
SESSIONOF 1978 Act 1978-239 1045

No. 1978-239

AN ACT

HB 2354

Amendingtheact of June23, 1931 (P.L.932,No.317), entitled“An actrelating to
cities of the third class; andamending,revising,and consolidatingthe law
relating thereto,”further regulatingcontractsasto purchasingandadvertising
requirements.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Subsections (a) and (b) and the first paragraphof
subsection(d) of section 1901 and section 1902, act of June23, 1931
(P.L.932, No.317),known as“TheThird ClassCity Code,”reenactedand
amendedJune28, 1951 (P.L.662,No.164)and amendedNovember23,
1976 (P.L.1l40,No.245), are amendedand section1901 is amendedby
addinga subsectionto read:

Section 1901. Power to Make Contracts; RegulationsConcerning
Contracts.—(a) Each city may make contracts for carrying into
executionthe provisionsof this act andthe laws of the Commonwealth.
The council shall, by ordinance,providefor andregulatetheawardof all
contracts.All contractsor purchasesnot in excessof [two thousand
dollars] two thousand five hundred dollars shall be by hote or
memorandumin writing, signed by the officer or employemaking the
purchaseor contract.

(b) All servicesand personalpropertiesrequiredby any city, or any
departmentthereof,wheretheamountexceedsthe sumof [two thousand
dollars] two thousandfive hundred dollars, shall be furnished and
performedunderwritten contract,andthecontractshall beawardedand
given to thelowest responsiblebidder, afteradvertisingthreetimes,each
publicationon a differentday, in notmorethantwonewspapers,inaccord
with the provisionsofsectiononehundredandnineof thisact,andthebids
shall not be openeduntil at least ten days haveelapsedafter the first
advertisement.

(d) The contracts or purchasesmade by council involving an
expenditureof over [two thousand dollars] two thousandfive hundred
dollars, which shallnot requireadvertisingor bidding, as hereinbefore
providedareas follows:

(k) Every contract for the construction, reconstruction, alteration,
repair, improvementor maintenanceofpublicworksshall complywiththe
provisionsoftheact ofMarch3, 1978(No.3),knownasthe“SteelProducts
ProcurementAct.”
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Section1902. Evasionof AdvertisingRequirements.—Nomemberor
membersof councilshallevadetheprovisionsoftheprecedingsectionasto
advertisingfor bidsby purchasingor contractingfor servicesandpersonal
propertiespiecemeal for the purposeof obtaining prices under [two
thousanddollars] two thousandfive hundreddollars upontransactions
which should, in the exerciseof reasonablediscretionandprudence,be
conductedas one transactionamountingto more than [two thousand
dollars] two thousandfivehundreddollars.This provisionis intendedto
makeunlawful thepracticeofevadingadvertisingrequirementsby making
a seriesof purchasesor contracts,each for less than the advertising
requirement price, or by making several simultaneouspurchasesor
contracts,each below said price, when, in eithercase,the transactions
involved should havebeenmadeas one transactionfor oneprice. Any
membersof council who so vote in violation of this provisionandwho
know that the transactionuponwhich theyso voteis or oughtto beapart
of a larger transactionandthat it is beingdivided in order to evadethe
requirementsasto advertisingforbids,shallbejointly andseverallysubject
to surchargefor ten per centumof the full amountof the contractor
purchase.Whereverit shall appearthat a memberof council may have
voted in violation of thissectionbut thepurchaseor contracton which he
so voted wasnot approvedby council,this sectionshall beinapplicable.

Section2. Thisact shall takeeffect in 60 days.

APPROVED—The4th day of October,A. D. 1978.

MILTON J. SHAPP


