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AN ACT

SB 1506

Amending Title 42 (Judiciary and Judicial Procedure)of the Pennsylvania
ConsolidatedStatutes,further providing for the election of judges of the
CommonwealthCourt.

The GeneralAssemblyof the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Section3131(b) of Title 42, act of November25, 1970
(P.L.707,No.230), known as the PennsylvaniaConsolidatedStatutes,
amendedApril 28, 1978 (No.53), is amendedto read:
§ 3131. Selectionof judicial officers for regularterms.

(b) Retention election after initial term by transfer or
appointment.—Anyof thefollowing may file a declarationfor candidacy
for retentionelectionwith the Secretaryof the Commonwealthon or
beforethefirst Mondayof Januaryof theyearprecedingthe yearinwhich
his term of office expires:

(1) a personelectedto thePhiladelphiaMunicipalCourtpursuantto
this section,or correspondingprovisionsof prior law, who becomesa
judge of the Community Court of PhiladelphiaCounty pursuantto
section332l(b)(1) (relatingto establishmentof communitycourts);

(2) a personelected to the Community Court of Philadelphia
Countypursuanttothissectionwhobecomesajudgeof thePhiladelphia
Municipal Courtpursuantto section3322(b)(relatingtodiscontinuance
of communitycourts); or

(3) a personappointedto the CommonwealthCourt[pursuantto
theformerprovisionsof section3(a)of theactof January 6, 1970(1969
P.L.434,No.185),known as “The Commonwealth Court Act.”] who:

(i) shallhaveheldoffice asan electedjudgeof acourtofcommon
pleas andshall not havebeendefeatedfor reelectionor retention
election;

(ii) shall holdan appointiveterm on the CommonwealthCourt
whichwhenaddedto hisotherserviceasajudgeofa courtofcomnron
pleas and/or the PhiladelphiaMunicipal Court (whether or not
continuously or on the samecourt and whether by election or
appointment)shall aggregateat least ten years as of the dateof
expiration of suchappointivetermon theCommonwealthCourt; and

(iii) shall have been appointedto the CommonwealthCourt
pursuantto anyexecutiveorderthenin effectrelatingto theselection
andscreeningof qualifiednomineesfor appointmentto the court.
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If no declarationis filed, a vacancyshall existuponthe expirationof the
termof officeofsuchjudge,tobefilled by electionundersubsection(c).if a
judgefiles adeclaration,hisnameshallbesubmittedtotheelectorswithout
partydesignation,asaseparatejudicial questionor inaseparatecolumnor
line on votingmachines,at the municipalelectionimmediatelypreceding
the expiration of the term of office of the judge,to determineonly the
questionwhetherhe shall be retainedin office. If a majority is against
retention,a vacancyshallexistupontheexpirationof his termof office,to
be filled by appointmentundersection 3 132(a) (relatingto vacanciesin
office). If a majority favors retention,thejudge shall servefor a regular
term of office providedfor in section3152(relatingto tenureof judicial
officers), unless soonerremovedor retired. At the expiration of such
regularterm suchjudgeshallbeeligiblefor retentionasprovidedin section
3153 (relatingto retentionelectionsafterregularterm),subjectonlyto the
retirement provisions of this part. Section3133 (relating to
CommonwealthCourt judges) shall not be applicable to an election
conductedpursuantto this subsection.

Section2. Section21, actof July9, 1976(P.L.586,No.142),knownas
the “Judiciary Act of 1976,” is repealed.

Section 3. Thisactshalltakeeffectimmediatelyandshallapplyto the
primary and municipalelectionsheld in 1979 andthereafter.

APPROVED—The5th day of October,A. D. 1978.

MILTON J. SHAPP


