
1316 Act 1978-319 LAWS OF PENNSYLVANIA

No. 1978-319

AN ACT

SB 195

Amending Title 18 (Crimes and Offenses)of the PennsylvaniaConsolidated
Statutes,further providing for sentencingand providing for alterationof
identification markson personalproperty.

The GeneralAssemblyof the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Section 1321(b) of Title 18, act of November25, 1970
(P.L.707,No.230),known as the PennsylvaniaConsolidatedStatutes,is
amendedto read:
§ 1321. Sentencinggenerally.

* **

(b) Generalstandards.—Inselectingfrom the alternativessetforth in
subsection(a) [of this section]the courtshallfollow thegeneralprinciple
that the sentenceimposedshould call for [the minimum amount of]
confinementthat is consistentwith theprotectionof thepublic,thegravity
of the offenseasit relatesto theimpacton the life ofthe victimandonthe
community,andthe rehabilitativeneedsof thedefendant.Thecourtshall
also considerany guidelinesfor sentencingadoptedby thePennsylvania
Commissionon Sentencingand taking effectpursuant to section1385
(relatingtopublicationofguidelinesforsentencing).In every casein which
the court imposesa sentencefor a felonyor misdemeanor,thecourtshall
make asapart of the record, and disclosein open court at the timeof
sentencing,a statementof thereasonorreasonsfor thesentenceimposed.
In everycasewhere the court imposesa sentenceoutsidethe sentencing
guidelines adopted by the Pennsylvania Commission on Sentencing
pursuantto section1384(relating toadoptionofguidelinesfarsentencing)
and madeeffectivepursuant to section1385, the court shall providea
contemporaneouswritten statementof the reason or reasonsfor the
deviationfrom the guidelines.Failure to comply shall be groundsfor
vacating the sentenceand resentencingthe defendant.

* **

Section 2. Subchapter 0 of Chapter 13 of Title 18 is repealed.
Section 3. Chapter 13 of Title 18 isamendedbyaddingasubchapterto

read:

SUBCHAPTER G
PENNSYLVANIA COMMISSION ON SENTENCING

Sec.
1381. Comptsitionandorganizationof commission.
1382. Powersanddutiesof commission.
1383. Commonwealthagencycooperation. -
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1384. Adoption of guidelinesfor sentencing.
1385. Publicationof guidelinesfor sentencing.
1386. Appellatereview of sentence.

§ 1381. Compositionandorganizationof commission.
(a) Composition.—ThePennsylvaniaCommissionon Sentencingis

herebycreated.It shallconsistof 11 members,two to beappointedby the
Speakerof the Houseof Representatives,two to be appointedby the
Presidentpro temporeof the Senate,four to be appointedby the Chief
Justiceof the SupremeCourtandthreeto beappointedby the Governor.
The appointmentsmadeby the Speakerof the Houseof Representatives
shall be membersof the Houseof Representativesno morethanone of
which shallbe of the samepolitical party. Theappointmentsmadeby the
Presidentpro temporeshallbemembersof theSenateno morethanoneof
which shallbe of the samepolitical party. Theappointmentsby the Chief
Justiceshall be a justice or judge of acourt of record.The appointments
madeby the Governorshall be a districtattorney,a defenseattorneyand
eithera professorof law or a criminologist.The termsof the membersof
the commissionshall be two yearsexcept that of thosemembersfirst
appointedby the Speakerand the Presidentpro tempore,half shall be
appointedfor two yearsandhalffor oneyear.In thecaseof themembers
appointedby the ChiefJustice,two shallbe appointedfor two yearsand
two shall beappointedforoneyear.In thecaseof themembersappointed
by the Governor,two shallbe appointedfor two yearsandone shall be
appointedfor oneyear.

(b) Chairmanand executivedirector.—Thecommission,by majority
vote, shallselecta chairmanfrom its membershipand selectanexecutive
director.The chairmanshall:

(1) Presideat meetingsof the commission.
(2) Direct the preparationof requestsfor appropriationsfor the

commissionandthe useof fundsmadeavailableto the commission.
(c) Meetingsandquorum.—

(1) The commissionshallmeetnot lessfrequentlythanquarterlyto
establishits generalpolicies andrules.

(2) The commissionshallbedeemedan“agency”within themeaning
of the act of July 19, 1974 (P.L.486,No.175),referredto as thePublic
AgencyOpenMeeting Law.

(3) Nine commissionersshall constitutea quorum.
(4) Minutesof meetingsshallbe keptby the executivedirectorand

filed at the executiveoffice of the commission.
(d) Recordsof action.—Exceptas otherwiseprovided by law, the

commissionshall maintain and makeavailable for public inspectiona
recordof the final vote of eachmemberon anyactiontakenby it.

(e) Expenses.—Eachcommissionershallbeentitled to reimbursement
for his accountableexpensesincurredwhile engagedin the commission’s
business.
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§ 1382. Powers and dutiesof commission.
(a) Generalrule.—Thecommission,bymajorityvoteandpursuantto

rulesandregulations,shallhavethe powerto:
(1) Establish general policies and promulgate such rules and

regulationsfor thecommissionasarenecessaryto carryoutthepurposes
of this subchapter.

(2) Utilize, with their consent,the services,equipment,personnel,
information and facilities of Federal,State,localandprivateagencies
and instrumentalitieswith or without reimbursementtherefor.

(3) Enter into and perform such contracts,leases,cooperative
agreementsandothertransactionsasmaybenecessaryin theconductof
the functions of the commission,with any public agencyor with any
person, firm, association,corporation, educational institution or
nonprofit organization.

(4) Request such information, data and reports from any
Commonwealthagencyor judicial officer as the commissionmay from
time to time requireandas maybeproducedconsistentwith otherlaw.

(5) Arrangewith the headof anyotherCommonwealthagencyfor
theperformanceby thatagencyof anyfunctionof thecommission,with
or without reimbursement.

(6) Issue invitations requestingthe attendanceand testimony of
witnessesandthe productionof any evidencethat relatesdirectly to a
matterwith respectto which thecommissionoranycommissionerofthe
commission is empowered to make a determination under this
subchapter.

(7) Establish a researchand developmentprogram within the
commission for the purpose of:

(i) Serving as a clearinghouseand information centerfor the
collection, preparation and dissemination of information on
Commonwealthsentencingpractices.

(ii) Assistingandservingin a consultingcapacityto Statecourts,
departmentsand agenciesin the development,maintenanceand
coordinationof soundsentencingpractices.
(8) Collectsystematicallythe dataobtainedfrom studies,research

andthe empiricalexperienceof public andprivateagenciesconcerning
the sentencingprocesses.

(9) Publishdataconcerningthe sentencingprocesses.
(10) Collect systematicallyanddisseminateinformationconcerning

sentencesactually imposed.
(11) Collect systematicallyand disseminateinformation regarding

effectivenessof sentencesimposed.
(12) Make recommendationsto the GeneralAssemblyconcerning

modificationor enactmentof sentencingandcorrectionalstatuteswhich
the commissionfinds to be necessaryand advisableto carry out an
effective, humaneand rationalsentencingpolicy.
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(b) Annual reports.—The commission shall report annually to the
General Assembly, the Administrative Officeof Pennsylvania Courts and
the Governor on the activities of the commission.

(c) Additional powers and duties.—The commission shall have such
other powers and duties and shall perform such other functions as may be
necessaryto carry out the purposesof this subchapteror as may be
provided under any other provisions of law and may delegate to any
commissioner or designated person such powers as may be appropriate
other than the power to establish general policies, guidelines, rules and
factors under subsection (a)(1).
§ 1383. Commonwealth agency cooperation.

Upon the request of the commission, each Commonwealth agency is
authorized and directed to make its services,equipment, personnel,
facilities and information available to the greatest practical extent to the
commissionin the executionof its functions.
§ 1384. Adoption of guidelines for sentencing.

The commission by majority vote shall adopt guidelines for sentencing
within the limits established by law which shall be considered by the
sentencingcourtin determiningtheappropriatesentencefurielaniesand
misdemeanors committed by a defendant. The guidelines shall:

(1) Specify the range of sentences applicable to crimes of a given
degreeof gravity.

(2) Specifya rangeof sentencesof increasedseverityfor defendants
previously convicted of a felony or felonies or convictedof a crime
involving theuseof a deadlyweapon.

(3) Prescribevariationsfrom the rangeof sentencesapplicableon
accountof aggravatingor mitigating circurrf~tances.

§ 1385. Publicationof guidelinesfor sentencing.
(a) Generalrule.—Thecommissionshall:

(1) Prior to adoption, publish in the PennsylvaniaBulletin all
proposedinitial and subsequentsentencingguidelinesandhold public
hearingsnotearlierthan 30 daysandnot laterthan60 daysthereafterto
afford an opportunity for the following personsandorganizationsto
testify:

(i) PennsylvaniaDistrict AttorneysAssociation.
(ii) Chiefs of Police Associations.
(iii) Fraternal Order of Police.
(iv) Public Defenders Organization.
(v) Law school faculty members.
(vi) StateBoardof Probationand Parole.
(vii) Bureauof Correction.
(viii) Pennsylvania Bar Association.
(ix) Pennsylvania Wardens Association.
(x) Pennsylvania Association on Probation, Parole and

Corrections.
(xi) Pennsylvania Conference of State Trial Judges.
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(xii) Any other interestedpersonsor organizations.
(2) Publish in the PennsylvaniaBulletin all initial and subsequent

sentencingguidelinesas adoptedby the commission.
(3) Adopt and publish in the PennsylvaniaBulletin pursuantto

subsection(a)(2)theinitialsentencingguidelineswithin 18monthsofthe
first meetingof the PennsylvaniaCommissionon Sentencing.
(b) Rejectionby GeneralAssembly.—TheGeneralAssemblymay by

concurrentresolution reject in their entirety any initial or subsequent
guidelinesadoptedby thecommissionwithin 90 daysof theirpublicationin
the Pennsylvania Bulletin pursuant to subsection (a)(2).

(c) Effective date.—Initialandany subsequentguidelinesadoptedby
the commissionshall becomeeffective90 daysafter publication in the
PennsylvaniaBulletin pursuantto subsection(a)(2)unlessrejectedin their
entirety by the GeneralAssemblyby a concurrent resolution.
§ 1386. Appellate review of sentence.

(a) Right to appeal.—Thedefendantor the Commonwealthmay
appeal as of right the legality of the sentence.

(b) Allowance of appeal.—Thedefendantor the Commonwealthmay
file a petition for allowanceof appealof the discretionaryaspectsof a
sentencefor a felony or a misdemeanorto the appellatecourt that has
initial jurisdiction for suchappeals.Allowanceof appealmaybegrantedat
the discretion of the appellatecourt where it appearsthat there is a
substantialquestionthat the sentenceimposedis not appropriateunder
this chapter.

(c) Determinationon appeal.—Theappellatecourt shall vacatethe
sentenceandremandthe caseto the sentencingcourt with instructionsif it
finds:

(1) the sentencing court purpo:rted to sentence within the sentencing
guidelinesbutappliedthe guidelineserroneously;

(2) the sentencingcourt sentencedwithin the sentencingguidelines
but the case involves circumstanceswhere the application of the
guidelineswould be clearly unreasonable;or

(3) the sentencingcourtsentencedoutsidethe sentencingguidelines
andthe sentenceis unreasonable.

In all othercasesthe appellatecourtshall affirm thesentenceimposedby
the sentencingcourt.

(d) Review of record.—In reviewing the record the appellatecourt
shall haveregardfor:

(1) The natureandcircumstancesof theoffenseandthe historyand
characteristicsof the defendant.

(2) The opportunity of the sentencingcourt to observe the
defendant,including any presentenceinvestigation.

(3) The fmdingsupon which the sentencewasbased.
(4) The guidelinespromulgatedby the commission.

(e) Right to bail not enlarged.—Nothingin this chaptershall be
construedto enlargethe defendant’sright to bail pendingappeal.
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(f) Limitation on additional appellate review.—No appeal of the
discretionary aspects of the sentence shall be permitted beyond the
appellate court that has initial jurisdiction for such appeals.

(g) Implementing rules of court.—The SupremeCourt shall by rule
prescribe procedures to implement the provisions of this section.

Section 4. Section 4104 of Title 18 is amended to read:
§ 4104. Tampering with records or identification.

(a) Writings.—A person commits a misdemeanor of the first degree if,
knowing that he has no privilege to do so, he falsifies, destroys, removes or
conceals any writing or record, or distinguishing mark or brand or other
identification with intent to deceive or injure anyone or to conceal any
wrongdoing.

(b) Personalproperty.—Apersoncommitsa summaryoffense~fhe
knowinglybuys,sellsormovesin commerceanypersonalpropertyfrom
which the manufacturer’s name plate, serial number or any other
distinguishingnumberor identificationmark hasbeenremoved,defaced,
covered,alteredor destroyedunlessthealterationshavebeencustomarily
made or done asan establishedpractice in the ordinary and regular
conduct of business by the original manufacturer or under specific
authorization and direction from the original manufacturer. Personal
propertyassetforth in this subsectionshall not includefirearms,motor
vehiclesor insurance companysalvagerecoveries.

(c) Innocentalterations—If propertysubjectto theprovisionsof this
sectionhashadits identifyingmarksdefacedorelimfriated~mnuoeax4lyand
is in thepossessionof its rightful owner, theownermay,notwithstanding
theprovisionsof subsection(a) or (b), disposeofthepropertybysaleor
otherwiseif he delivers to the acquirer a notarizedstatementthat the
propertywas innocently altered and that thepersondisposingof it is its
rightful owner.

Section5. Pursuant to this section, there is established an interim
guideline for the minimum sentencingof certain repeatoffenders.

(a) Until sentencing guidelines adopted by the Pennsylvania
Commissionon Sentencingand relating to the offensesset out in this
subsectionbecomeeffective pursuantto 18 Pa.C.S.§ 1385 (relatingto
publicationof guidelinesfor sentencing),whenanypersonis convictedin
any courtof thisCommonwealthof murderof thethird degree,voluntary
manslaughter,rape, involuntary deviate sexual intercourse,robbery,
aggravatedassaultas defined in 18 Pa.C.S. § 2702(a)(l) (relating to
aggravatedassault)involving the useof a firearm,arsonor kidnapping,or
of attemptto commitanyof thesecrimes,andwhenthatpersonhasbeen
previously convicted in this Commonwealth,or any other stateor the
District of Columbia,orany Federalcourt,of anyof theoffensessetforth
in this sectionor their equivalent,the sentencingcourt shall consideras a
guidelinein imposingsentencethatsuchpersonbesentenced-to-am-inimum-
term of not less than four yearsimprisonment.
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(b) In any case where a court sentences a person subject to the
provisions of subsection (a), to a termof lessthanfouryearsimprisonment,
the courtshallprovidea contemporaneouswritten statementofthereason
or reasonsfor the sentence.

(c) The defendantor the Commonwealthmay appealasof right the
legality of a sentenceimposedpursuantto theprovisionsof subsection(a4.

(d) The defendantor the Commonwealthmay file a petition for
allowanceof appealof the discretionaryaspectsof a sentenceimposed
pursuantto theprovisionsof subsection(a) to theappellatecourtthathas
initial jurisdiction for suchappeals.Allowanceofappealmaybegrantedat
the discretion of the appellatecourt where it appearsthat there is a
substantialquestionthat the sentenceimposedis notappropriateunder
this section.

(e) Theappellatecourtshallvacatethesentenceandremandthecaseto
the sentencingcourt with instructionsif it finds:

(1) thesentencingcourtpurportedto sentencewithin thesentencing
guideline provided in subsection (a) but applied the guideline
erroneously;

(2) the sentencingcourt sentencedwithin the sentencingguideline
providedin subsection(a) but thecaseinvolvescircumstanceswherethe
applicationof the guidelinewould be clearly unreasonable;or

(3) the.sentencingcourt sentencedoutsidethe sentencingguideline
provided in subsection(a) andthe sentenceis unreasonable.

In all othercasestheappellatecourtshallaffirm the sentenceimposedby
the sentencingcourt.

(0 In reviewingthe record the appellatecourt shall haveregardfor:
(1) Thenatureandcircumstancesof theoffenseandthehistoryand

characteristicsof the defendant.
(2) The opportunity of the sentencingcourt to observe the

defendant,including any presentenceinvestigation.
(3) Thc findings upon which the sentencewasbased.
(4) The guidelineprovided in subsection(a).

(g) Nothingin thissectionshallbeconstruedtoenlargethedefendant’s
right to bail pendingappeal.

(h) No appealof thediscretionaryaspectsof the sentencepursuantto
this sectionshall be permittedbeyondthe appellatecourtthat has initial
jurisdiction for suchappeals.

(i) TheSupremeCourtshallby ruleprescribeproceduresto implement
the provisionsof this section.

~) This sectionshall expireand be deemednull and void upon the
effective date of sentencingguidelines adoptedby the Pennsylvania
Commissionon Sentencingrelatingto theoffensessetoutin subsection(a).

Section6. The sum of $100,000,or as much thereof as may be
necessary,is herebyappropriatedto the PennsylvaniaCommissionon
Sentencingto carry out its dutiesas prescribedby this act.
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Section7. The provisionsof section3 are not severableand if any
provision thereof or the application thereof to any person or circumstance
is held invalid, the remainder of section 3 and section 6 shall be invalid.

Section8. (a) Exceptasprovidedin subsections(b) and(c), thisact
shall take effect January 1, 1979.

(b) Theprovisiônsof18 Pa.C.S.§ 1386(relatingtoappellatereviewof
sentence)shall take effect upon the effective date of the initial guidelines
adopted by the Pennsylvania Commission on Sentencing and taking effect
pursuantto 18 Pa.C.S.§ 1385 (relating to publicationof guidelinesfor
sentencing).

(c) The amendatory provisions of section1 insofar as such provisions
relate to the functions and authority of the Pennsylvania Commission on
Sentencing and the provisions of sections 3,6 and 7 of this amendatory act
shall expire and be deemed null and void four years from the-date-on which
the initial guidelines are adopted pursuant to 18 Pa.C.S. § 1385.

APPROVED—The26th day of November, A. D. 1978.

MILTON J. SHAPP


