
SESSIONOF 1978 Act 1978-325 1375

No. 1978-325

ANACT

SB 1145

Providing for the regulationandsafetyofdamsandreservoirs;consolidatingand
clarifying the programsof the Departmentof EnvironmentalResourcesand
Navigation Commissionfor the Delaware River; establishingpenaltiesand
repealingcertainacts.
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The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:
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Section 1. Short title.
This act shall beknown andmay becited as the “Dam Safety Act.”

Section2. Purposes.
The purposesof this act are to:

(1) Provide for the regulation of dams and reservoirs in the
Commonwealth,in orderto protectthe~health,safetyandwelfareof the
peopleandproperty.

(2) Assure proper planning, design, construction,maintenance,
monitoring and supervisionof dams and reservoirs,including such
preventativemeasuresasarenecessarytoprovideanadequate-ma~gin~f
safety.

(3) Protectthe naturalresources,environmentalrights andvalues
securedby the PennsylvaniaConstitution,and conservethe water
quality, naturalregimeandcarryingcapacityof watercourses.

Section 3. Definitions.
Thefollowingwordsandphraseswhenusedin. thisactshallhave,unless

thecontextclearly indicatesotherwise,themeaningsgivento them in this
section:

“Appurtenantworks.” Include,but arenot limited to, suchstructures
as spillways, either in the dam or separatetherefrom; low level outlet
works; and conduitssuchas tunnels,pipelinesor penstocksthroughthe
damor its abutments.

“Body of water.” Any natural or artificial lake, pond, reservoir,
swamp,marshor wetland.

“Construct.” To erect,build, placeor deposit, including preliminary
preparationof a sitefor construction.

“Dam.” Any artificial barrier, togetherwith its appurtenantworks,
constructedfor the purposeof impoundingor storingwateror anyother
fluid or semifluid; oranyrefusebankfill orstructureforhighway,railroad
or otherpurposeswhichdoesor may impoundwaterorany otherfluid or
semifluid.

“Department.” The Departmentof EnvironmentalResourcesof the
Commonwealthof Pennsylvania.

“Hearing board.” The EnvironmentalHearingBoard.
“Navigation Commission.” The Navigation Commission for the

DelawareRiver or its navigabletributaries.
“Owner.” Any personwho owns, controls,operates,maintains,or

managesadamor reservoir.
“Person.” Includes any natural, person, partnership, association,

corporation,municipality,municipalauthority,receiveror trusteeandany
department,board, commissionor authority of the Commonwealth.
Wheneverusedinasectionprescribingandimposingapenaltyorsanction,
the term “person” shall include the membersof an associationand the
officers of a corporation,municipalityor municipal authority.

“Reservoir.” Any basinwhich containsor will contain the wateror
other fluid or semifluid impoundedby adam.
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“Safety.” Securityfrom the riskor threatof significantlossor injury to
life, health,propertyandthe environment’.

“Watercourse”or “stream.” Any channelof conveyanceof surface
water havinga definedbedandbanks,whethernaturalor artificial, with
perennialor intermittentflow.
Section4. Scope.

This act shall apply to:
(I) All damson anaturalorartificial watercourse,otherthanthose

licensedpursuantto the FederalPowerAct, where:
(i) the contributorydrainageareaexceeds100 acres;or
(ii) the greatestdepth of water at maximum storageelevation

exceeds15 feet; or
(iii) the impounding capacity at maximum storageelevation

exceeds50 acre-feet.
(2) All dams used for the storageof water not located on a

watercourseand which have no contributory drainage,where the
greatestdepth of water at maximum storageelevationexceeds15 feet
andthe impoundingcapacityat maximumstorageelevationexceeds50
acre-feet.

(3) All damsusedfor the storageof fluids or semifluidsotherthan
water,the escapeof which mayresultin air, wateror landpollution,or
may result in dangerto personsor property.

Section5. Regulationsand standards.
(a) The EnvironmentalQuality Board shall havethe power,and its

duty shall be, to adopt such regulationsand standardsfor the design,
construction,operation,monitoring, maintenance,modification, repair
andremovalof damsand reservoirsasare necessaryandproperto carry
out the purposesof this act. The regulationsshall include, but arenot
limited to, rulesestablishing:

(1) Standardsand criteria for the siting and design of dams
consideringbothexistingandprojectedconditionswhich mayaffectthe
safetyof a projectduring its constructionandoperationallife.

(2) Requirementsfor operationof damsincludingoperationalplans
to be preparedand implementedby owners.

(3) Requirementsfor monitoring, including the installation of a
flood monitoring systemof the sensortype in all earthendamswhich
could causelossof life or seriousdamageto propertyshouldafailure of
the dam occur, inspection and reportingof conditionsaffecting the
safetyof dams.

(4) Requirementsfor emergencywarning and action plansto be
preparedand implemented by owners, in èooperationwith civil
authorities.

(5) Reasonablefees for the processingof applicationsandperiodic
inspections,for the purposeof reimbursingtheCommonwealthfor the
costsof administrationof this act.

“imminent” in original.
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(b) In promulgating regulations pursuant to this act, the
EnvironmentalQuality Board shall consider:

(1) the inclusion of the best available preventativemeasures
necessaryto assureprotection of life, health, property and the
environmentwith an adequatemargin of safety;

(2) water managementand the impacts of development in
watershedsasa whole;

(3) thestateof scientificandtechnologicalknowledgeatthetimethe
regulationsare adopted;and

(4) the immediate and long-range economic impact upon the
Commonwealthandits citizens.

Section6. Permit requirement.
(a) No personshall construct,operate,maintain, modify, enlargeor

abandonanydam without the prior written permit of the department.
(b) Any existingdamconstructedpursuanttoalicenseor permitissiied

in compliancewith the provisions of the act of June 8, 1907 (P.L.496,
No.322), entitled “An act to establisha Board of Commissionersof
Navigationfor the river Delawareandits navigabletributaries;regulating
their jurisdiction over ships, vessels,and boats, and wharves, piers,
bulkheads,docks,slips,andbasins;andexemptingcities of the first class
from certainof its provisions;andmakingan appropriationtherefor,”or
the act of June25, 1913 (P.L.555,No.355),entitled“An actprovidingfor
the regulation of dams, or other structuresor obstructions,as defined
herein,in, along,across,or projectinginto all streamsandbodiesof water
wholly or partly within, or forming part of the boundary of, this
Commonwealth;vestingcertain powersandduties in the WaterSupply
Commissionof Pennsylvania,for thispurpose;andprovidingpenaltiesfor
the violationof theprovisionshereof,”shallbedeemedto complywith the
constructionandoperatingpermit requirementsof thissection.All such
projects shall hereafter comply with the operating, maintenance,
monitoringand otherrequirementsof this act.
• (c) The owner of anyexistingdamwho doesnotholda permit issued
pursuantto theact of June8, 1907(P.L.496,No.322),or theactofJune25,
1913(P.L.555,No.355)shallapplyfor andreceiveapermitpursuantto this
acton or beforeJanuary1, 1981.After theeffectivedateofthis act,all such
projectsshall comply with the operating,maintenance,monitoring and
otherrequirementsof this act.
Section 7. Generalpermitsandwaiver of permit requirements.

(a) The EnvironmentalQuality Boardmay, by regulation,waivethe
permit requirementsof section 6 for any categoryof dam which it
determineshasinsignificant effect ‘upon the safetyandprotectionof life,
health,propertyandthe environment.

(b) The departmentmay, in accordancewith rules adoptedby the
EnvironmentalQuality Board, issue general permits on a regionalor
Statewidebasisfor anycategoryofdam,if thedepartmentdeterminesthat
theprojectsin such categoryare similar in nature,andcanbeadequately
regulatedutilizing standardizedspecificationsand conditions.
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(c) General permits shall specify such design, operating and
monitoringconditionsasarenecessaryto adequatelyprotectlife, health,
property and the environment, under which such projects may be
constructedandmaintainedwithoutapplyingforandobtainingindividuGI
permits. The departmentmay require the registration of any project
constructedpursuantto a generalpermit.

(d) All generalpermitsshallbepublishedin the PennsylvaniaBulletin
at least30 daysprior to the effectivedateof the permit.
Section8. Permitapplication.

(a) Eachpermitapplicationshall be accompaniedby completemaps,
plans, specifications,test reports and such other information as the
departmentmayrequire to determinecompliancewith the provisionsof
this act. —

(b) Eachpermitapplicationshallbeamatterofpublic recordandsha-il
be availablefor inspectionat the department’soffices.

(c) Thedepartmentmay,at itsdiscretion,hold apublichearingon any
application for the purposesof gatheringinformation.
Section9. Permit issuanceandconditions.

(a) The departmentshall have the power to grant a permit if it
determinesthat the proposedprojectcomplieswith the provisionsof this
act and the regulationsadoptedhereunder,andcomplies with all other
applicablelaws administeredby the department,the PennsylvaniaFish
Commission and any river basin commission created by interstate
compact.

(b) The departmentmay impose such permit termsand conditions
regarding construction, operation, maintenance, inspection and
monitoringof the projectasarenecessaryto assurecompliancewith this
actandotherlawsadministeredby thedepartment,the PennsylvaniaFish
Commission and any river basin commission created by interstate
compact.
Section 10. Qualifications of persons responsible for design and

supervisionof projects.
Where it deems necessaryto assurethe safe and proper design,

construction,operation,monitoring and maintenanceof a categoryof
dam, the EnvironmentalQuality Boardshall establishby regulationthe
minimumprofessional,educationandexperiencequalificationsof persons
responsiblefor the preparationofplans,designanalysesandspecifications
andthesupervisionof construction,operation,inspectionandmonitoring
activities.
Section 11. Proof of financial responsibility.

(a) As arequirementfor approvalof a permit underthisactfor any
categoryof dam whichmay presenta substantialpotential risk to life or
property,theEnvironmentalQuality Boardmay,by regulation,authorize
the departmentto require proof of financial responsibility or security
assuringtheproperconstruction,operation,maintenanceandtermination
of suchprojects.
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(b) As proof of such responsibilityor security,the regulationsmay
require oneor moreof the following:

(1) a certificate of Public Conveniencefrom the Public Utility
Commissionif theownerof the proposedfacility is subjecttoregulation
undertheactof May 28, 1937(P.L.1053,No.286),knownasthe“Public
Utility Law”;

(2) ownershipor managementof the facility by an agencyof the
Federal,interstate,State,countyor municipal government;or

(3) a bond or other legal device of a form acceptableto the
department,payableto the Commonwealth,whichguaranteesproper
construction, repair, operationand maintenance,inspections and
monitoringof thefacility andremoval,if necessary.Theamountof such
shall be sufficient to cover all costs of entry, correction, repair,
operation, maintenance,inspection, monitoring or removal of the
facility by the Commonwealthin the eventof failure of the ownerto
complywith the provisionsof thisact,oranyregulation,permitororder
issuedhereunder.

Section 12. Projectsaffectingnavigablewatersof the DelawareBasin.
(a) No individual or generalpermit for a dam in the commercially

navigablewatersof theDelawareRiver or of its navigabletributariesshall
beissuedwithoutnotice to andapprovalby theNavigationCommission.
Any individualpermitapplicationor generalpermitnotacteduponby the
Navigation Commission within 60 days following notice to the
commission,or within 60 days following receipt of any additional
informationrequiredby thecommission,shallbe deemedapprovedby the
NavigationCommission.

(b) A record of all permits issued for facilities in the commercially
navigablewatersof theDelawareRiver or of its navigabletributaries~shail
be filed with the NavigationCommission.

(c) The departmentandNavigation Commissionshall cooperatefor
the purpose of assuringsafe navigation in the DelawareRiver and
eliminatingany duplicationof functions.
Section 13. Duties of owners.

The ownerof any dam shall havethe legal dutyto:
(1) monitor, operateandmaintain the facility in asafecondition in

accordancewith the regulations, terms and conditions of permits,
approvedoperatingplansandordersof thedepartmentissuedpursuant
to this act;

(2) conduct periodic inspections and analyses, as reasonably
requiredby thedepartmentconsideringthetypeoffacility anddegreeof
potentialhazard,andsubmitcertified reportsregardingtheconditionof
the facility to the department;

(3) immediatelynotify thedepartmentandresponsibleauthoritiesin
downstreamcommunitiesof anyconditionwhich threatensthesafety-of
the facility, and takeall necessaiyactionsto protectlife andproperty,
including any action requiredunderanemergencyplan or department
orderissuedpursuantto this act; and
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(4) prior to discontinuinguseor abandonment,removeall orpartof
the facility and take otheractionsnecessaryto protectsafetyandthe
environmentin a mannerapprovedby the department.

Section 14. Investigationandcorrectionof unsafeconditions.
(a) Wheneverthedepartmentfinds thereis reasonablecausetosuspect

the existenceof conditionsadverselyaffectingthe safetyof a dam, the
departmentmay orderthe ownerto conductsuchinvestigations,testsand
analysesas may be required to determinethe continuingsafetyof the
facility.

(b) If the departmentdeterminesthat any damis unsafeor adversely
affectspropertyor the environmentor hasnotbeenproperlyconstructed,
operated,monitoredor maintainedin compliancewith this act, it may
order the ownerof the facility to repair, alter, maintainor removethe
facility or takesuchotheractionnecessaryto carryoutthepurposesof this
act, within such time asprescribedin the order.

(c) If:
(1) the ownercannotbe ascertainedor found;
(2) the owner refuses or fails to comply with an order issued

pursuantto this section; or
(3) the condition of the facility is so dangerousas to require

immediateremedialaction;
the departmentor its authorizedagentsmay enterand conduct such
investigations,testsandanalysesor takesuchcorrectiveactionas-required
to carry out the purposesof this act. The departmentthereaftermay
recoverfrom the owner,in the nameof theCommonwealth,theexpenses
incurredin taking suchaction,in thesamemannerasdebtsarerecoverable
by law.
Section 15. Projectsaffectingsubmergedlandsof the Commonwealth.

(a) No permit shall begrantedpursuantto this actfor any projectto
occupysubmergedlandsof the Commonwealthin anynavigablelake or
river or stream declareda public highway, unless the applicanthas
obtainedaneasement,right-of-way,licenseor leasepursuanttothis act,or
holds an estateor interest in such submergedlandspursuantto other
specificauthority from the GeneralAssembly.

(b) Thedepartmentmay,with the approvalof theGovernor,grantan
easement,right-of-way, licenseor leaseto occupysubmergedlandsof the
Commonwealthin anynavigablelakeorriveror streamdeclareda public
highway,for any projectregulatedunderthis actwhich is constructedfor
the purposeof:

(1) improving navigationor public transportation;
(2) recreation,fishing or otherpublic trustpurposes;
(3)’ protectingpublic safetyor the environment;
(4) providing water supply,energyproductionor wastetreatment;
(5) providing a public utility serviceby a governmentagencyor

subdivisionor public utility; or
(6) otheractivities which require accessto water.
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Sucheasement,right-of-way,leaseor licenseshallprovidefor thepayment
to the Commonwealthof compensationfor theuseof its propertyin such
amount and shall be subject to such terms and conditions as the
departmentshall, with the approvalof the Governor,prescribe.

(c) Thetotalareaoflandwhichanysuchprojectmayoccupyunderone
or moreeasements,rights-of-way,licensesor leasespursuanttothissection
shallnot exceedten acres.

(d) No easement,right-of-way, leaseor licensemaybe grantedunder
thissectionwhich mayadverselyaffect navigationor significantly impair
thepublic’s right in landsheld in trustby theCommonwealth.

(e) No title, easement,right-of-way or other interest in submerged
landsor otherrealestateof the Commonwealthmaybegrantedexceptas
expresslyprovided by this sectionor other specific authority from the
GeneralAssembly.
Section 16. Investigationsandsearches.

(a) The departmentis authorizedto makesuchinspections,conduct
suchtestsor sampling,or examinebooks,papersandrecordspertinentto
anymatterunderinvestigationpursuantto thisactasit deemsnecessaryto
determinecompliancewith this act and for this purpose, the duly
authorizedagentsandemployeesof thedepartmentare authorizedat all
reasonabletimesto enterandexam:ineanyproperty,facility, operationor
activity.

(b) The owner, operatoror otherpersonin chargeof suchproperty,
facility, operationor activity, upon presentationof proper identification
andpurposefor inspectionby theagentsor employeesof thedepartment,
shallgive suchagentsandemployeesfreeandunrestrictedentryand-access,
anduponrefusalto grantsuchentryor access,theagentoremployeemay
obtainasearchwarrantor othersuitableorderauthorizingsuchentryand
inspection.It shall be sufficientprobablecauseto issuea searchwarrant
authorizingsuchexaminationandinspectionif thereisprobablecauseto
believethattheobjectof theinvestigationis subjecttoregulationunderthis
act, and access,examinationor inspection is necessaryto enforce the
provisionsof this act.

(c) Application for suchwarrantor ordermaybemadeto anydistrict
justice,justiceof the peace,alderman,magistrateor court,eacliofwhichis
herebygiven jurisdiction to issue such searchwarrant or othersuitable
order authorizingsuchentry andinspection.
Section 17. Delegationsto local agencies.

(a) In accordancewith regulationsadoptedby the Environmental
Quality Board, the departmentmay by agreementdelegateto a county
conservationdistrict or othercountyagencyoneor moreof its regulatory
functionsto permit,inspectandmonitordesignatedcategoriesof damsand
to enforcethis act and regulationsadoptedhereunderrelatingto such
designatedcategories.Any countyconservationdistrict or otheragency
actingpursuantto a delegationagreementshallhavethe samepowersand
dutiesotherwisevestedin the departmentto implementthis act, to the
extentdelegatedby the agreement.
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(b) The departmentshallmonitorandsupervisethe activitiesof each
county conservation district or agency conducted pursuant to the
agreement.

(c) Any provisionof the act of December2, 1968(P.L.l133,No.353),
knownasthe “Local AgencyLaw,” notwithstanding,anypersonaggrieved
by anactionof acountyconservatjondistrictorotheragencypursuantto a
delegationagreementmayappealsuchactionto the departmentwithin 30
days following notice of such action. Any action of the department
pursuantto suchanappealmaybeappealedtothe Environmental1~earing
Board in accordancewith section24.
Section 18. Unlawful conduct.

It shall be unlawful for any personto:
(1) Violate or assistin the violationof anyof the provisionsof this

act or of any rulesand regulationsadoptedhereunder.
(2) Fail to comply with any order by the departmentissued

hereunderfrom which no appeal has been taken, which has been
sustainedon appeal, or which has been appealedfor which no
supersedeashasbeengrantedfor the period in whichviolation occurs.

(3) Construct,enlarge,repair,alter, remove,maintain,operateor
abandonanydamcontraryto the termsandconditionsof ageneralor
individual permit or the rules andregulationsof the department.

(4) Attempt to obtain a permit by misrepresentationor failure to
discloseall relevantfacts.Nothingin thisactshallbeconstruedto affect
the applicationof anyprovisionof the CrimesCoderelatingto perjury,
false swearingor unswornfalsification to authorities.

(5) Intentionallyobstruct,impair or pervertthe administrationof
this act by the departmentor any municipality by force, violence,
physicalinterferenceor obstacle,breachof official duty or any other
unlawful act. Nothing in this act shall be construed to affect the
application of section 5101 of the Crimes Code to obstructing
administrationof law or othergovernmentalfunction.

Section 19. Civil remedies.
(a) Any activity or condition declaredby this act to be unlawful

conductshallbe restrainedor preventedin themannerprovidedby law or
equity for abatementof publicnuisances,and theexpensethereofshallbe
recoverablefrom the violator in suchmanneras maynow or hereafterbe
providedby law.

(b) In addition,suits to restrainor preventany unlawful conductas
definedin thisactor to compelactiontodiscontinueanyunlawfulconduct
may be instituted in equity or at law in thenameof the Commonwealth
upon relation of the Attorney General, or upon relationof anydistrict
attorneyof anycountyoruponrelationofthesolicitorof anymunicipality
affected after 30 days notice has first beenserved upon the Attorney
Generalof the intentionof the district attorneyor solicitor to soproceed.
Such proceedingsmay beprosecutedin theCommonwealthCourt, or in
thecourt of commonpleasofthecountywheretheactivity hastakenplace,
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thedamismaintainedor thepublic is affected,andto thatendjurisdiction
is herebyconferredin law andequity upon suchcourts: Provided,That
except’in cases of emergencywhere, in the opinion of the court, the
exigenciesof the casesrequire immediateabatementof said unlawful
conduct,thecourtmay,in its decree,fix areasonabletimeduringwhichthe
personresponsiblefor the unlawful conductmay makeprovisionfor the
same. The expenseof such proceedingsshall be recoverablefrom the
violator in suchmanneras may now or hereafterbe provided by law.
Section20. Enforcementorders.

(a) Thedepartmentmayissuesuchordersasarenecessaryto aid:iii the
enforcementof the provisionsof thisact. Such ordersshall include,but
shallnot belimited to, ordersmodifying, suspendingor revokingpermits
andordersrequiringpersonsto ceaseanyactivity which is in violation of
the provisionsof this act. Suchanorder maybe issued if the department
finds thata personisin violationof anyprovisionof this act,or of anyrule
or regulationissuedhereunder.Thedepartmentmay, in its order,require
compliancewith suchterms andconditionsasarenecessaryto effectthe
purposesof this act.

(b) An order issuedunderthis sectionshall takeeffect upon notice,
unlessthe order specifiesotherwise.

(c) Any personviolating or failing to comply with any orderof the
departmentfrom which no appealhas beentaken or which has been
sustainedon appeal,or whichhasbeenappealedbutwhereno supersedeas
hasbeengrantedfor theperiodinwhichtheorderhasbeenviolated:sh:ailbe
deemedto bein contemptof suchorder.Uponpetitionandcertificationof
suchorder by the departmentor the hearingboard,the Commonwealth
Court or the court of commonpleas of the county wherethe unlawful
conduct occurred or is occurring, shall, if it finds, after hearing or
otherwise,that the respondentis not in compliancewith theorder,adjudge
therespondentincontemptoftheorderandshallassesscivipaitiesof-an
amountnot lessthan$100norgreaterthan$10,000perviolationplus$500

• for eachcontinuingdayof violation. Wherethe respondenthasnot as of
the date of hearingbefore the court complied with the order of the
departmentor board, the court shall specifically orderthe respondentto
immediatelyand fully complywith suchorder,andmayissueanyfurther
order as may be appropriate.

(d) Theright of thedepartmentto issueanorderunderthissectionisin
addition to any penalty which may be imposedor any action taken
pursuantto this act. Thefailure to c:oniplywith anysuchorderis hereby
declaredto beunlawful conductanda nuisance.
Section 21. Civil penalti~s.

(a) In additionto proceedingunderanyotherremedyavailableat law
or equity for:

(1) a violation of a provisionof thisact or any rule or regulation
issuedhereunder;

(2) aviolation of any orderof the department;or
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(3) engagingin any unlawful conductundertheprovisionsof this
act;

thehearingboard,inanactioninstitutedbeforeit by thedepartment,may
assessa civil penalty upon any personfor such violation or unlawful
conduct.Sucha penaltymaybeassessedwhetheror nottheviolation was
willful. Thecivil penaltysoassessedshallnotexceed$10,000,plus$500for
eachday of continuedviolation. In determiningtheamount of the civil
penalty,theboardshallconsiderthewillfulnessof theviolation,damageor
injury to thestreamregimenanddownstreamareasoftheCommonwealth,
cost of restoration, the cost to the Commonwealthof enforcing the
provisionsof the act againstsuchperson,andotherrelevantfactors.The
assessmentof thecivil penaltyshallbemadeafterhearing,unlesshearingis
specifically waived by the respondent.

(b) Civil penaltiesshallbepayableto theCommonwealthandshallbe
collectiblein anymannerprovidedby lawfor thecollection-nf~debts.If any
personliable to pay anysuchpenaltyneglectsor refusesto paythe same
after demand,the amount,togetherwith interestandany coststhat may
accrue,shall be a lien in favor of the Commonwealthuponthe property,
bothrealandpersonal,of suchpersonbutonly aftertheamountof the lien
hasbeenenteredanddocketedof recordby theprothonotaryof thecounty
wherethe propertyis situated.Theboardmay,at anytime,transmitto the
prothonotariesof the respectivecountiescertified copiesof all suchliens,
andit shallbethedutyof eachprothonotaryto enteranddocketthe same
of recordin his office, andto index the sameasjudgmentsare indexed,
without requiringthe paymentof costs as a conditionprecedentto the
entry thereof.

(c) Any officer of any corporation, association,municipality or
county, who knowingly, willfully, recklesslyor with grossnegligence
engagesin or authorizesunlawful conductas definedin this act shall be
subjectto the impositionof civil penaltiesin accordancewith subsection
(a). Any civil penaltyimposeduponsuchofficer shallbein additiontoand
separatefrom anycivil penaltyimposeduponthecorporation,association,
municipality or county.Nothing in this subsectionshall be construedto
affect the liability or duty of any officer of a corporation,association,
municipality or county for the purposesof criminal penaltiesimposed
underthisact, or for the purposesof anyotherrights or remediesnow or
hereafterexistingor hereinprovided.
Section 22. Criminal penalties.

(a) Any personwhoengagesin unlawfulconductasdefinedin thisact
is guilty of a summaryoffenseand,uponconviction,shallbesentencedto
pay a fine of not less than $100 nor morethan $1,000for eachseparate
offense,and,in defaultof the paymentof suchfine, toimprisonmentfora
period of not morethan 60 days.
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(b) Any personwho,within two yearsaftera convictioninasummary
proceedingasprovidedin subsection(a) engagesin unlawful conductas
definedin this actis guilty of a misdemeanorof thethird degreeand,upon
conviction,shallbe sentencedto paya fine of not lessthan$500nor more
than$5,000 for eachseparateoffenseor to imprisonmentfor a periodof
not morethan oneyear,or both.

(c) Eachdayof continuedviolation of anyprovisionof thisactorany
ruleor regulationor order of the departmentissuedpursuantto this act
shallconstitutea separateoffenseundersubsections(a) and(b).
Section 23. Summaryproceedings.

All summary proceedingsunder the provisionsof this act may be
brought beforeany magistrate,aldermanor justice of the peaceof the
countywheretheunlawful conducthasoccurredor thedamis maintained,
or thepublic affected,andto thatendjurisdictionisherebyconferredupon
said magistrates,aldermenor justicesof the peace,subject to appealby
eitherpartyin the mannerprovidedby law. In thecaseof anyappealfrom
any such conviction in the mannerprovided by law for appealsfrom
summaryconviction,it shall be the duty of the district attorney of the
county to representthe interestsof the Commonwealth.
Section 24. Administrativeprocedureandjudicial review.

(a) Any personwhoshallbeaggrievedby anyactionof thedepartment
underthisactshallhavetherightwithin 30daysofreceiptof noticeof such
action to appealto the EnvironmentalHearingBoard.Any appealof a
generalpermit issuedpursuantto section7 shallbefiled within 30 daysof
the dateof publicationof thegeneralpermit in the PennsylvaniaBulletin.
Hearings underthis subsectionand any subsequentappealshall be in
accordancewith section 1921(a) of the act of April 9, 1929 (P.L.177,
No.175), known as “The Administrative Code of 1929,” and the
“Administrative Agency Law.”

(b) An appealto the hearingboardof any actionof the department
shallnotactasa supersedeas.A supersedeasmaybegrantedby thehearing
boardupon a showingby the petitioner:

(I) theirreparableharmto the petitioneror otherinterestedparties
will result if the supersedeasis denied;

(2) thatthereis a likelihoodof thepetitioner’ssuccesson themerits;
and

(3) that the grantof a supersedeaswill notresultin irreparableharm
to theCommonwealth.Theboardmaygrantsucha supersedeassubject
to suchsecurityas it may deemproper.

Section25. Preservationof existingrightsand remedies.
Thecollectionof anypenaltyundertheprovisionsofthisact-shallno-t-be

construedas estoppingthe Commonwealth,or any district attorneyor
solicitorof a municipality, from proceedingin courtsof law or equity to
abateconductforbiddenunderthis act, orabatenuisancesunderexisting
law. It is herebydeclaredto bethepurposeofthisacttoprovideadditional
andcumulativeremediestoabateunsafedamsin thisCommonwealth,and
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nothing in this act containedshall in anyway abridgeor alter rights of.
action or remediesnow or hereafterexisting in equity, or under the
commonlaw or statutorylaw, criminal or civil, nor shallanyprovisionin
this act, or the grantingof anypermit underthis act, or anyact doneby
virtueof thisact,beconstruedasestoppingtheCommonwealth,personsor
municipalities, in the exerciseof their rights underthe commonlaw or
decisionallaw or in equity, from proceedingin courtsof law or equity to
suppressnuisances,or to abateanyunsafedamnow orhereafterexisting,
or enforcecommonlaw or statutoryrights.
Section 26. Dams Fund.

All fines collectedunderthe penalprovisions of this act andall civil
penaltiescollected underthis act shall be paid into the Treasuryof the
Commonwealthin a specialfund knownastheDamsFund,whichshallbe
administeredby the departmentfor usein protectingthe citizens of the
Commonwealthfrom the hazardsto life, property,andthe environment
resulting from unsafedams. Disbursementsfrom the fund shall be in
accordancewith rulesand regulationsprescribedby the Environmental
Quality Board.
Section27. Repealerand savingsclause.

(a) The following acts andparts of actsandsupplementstheretoare
hereby repealedabsolutely:

The act of March 23, 1803 (P.L.389, No.140), entitled “An act to
authoriseanypersonor personsowning landsadjoiningnavigablestreams
of water,declaredpublic highways,to erectdamsupon suchstreams,for
mills and otherwater-works.”

Sections7 and 8 of the act of June8, 1907 (P.L.496,No.322),entitled
“An act to establisha Boardof Commissionersof Navigationfor the river
Delawareandits navigabletributaries;regulatingtheirjurisdiction over
ships,vessels,andboats,andwharves,piers, bulkheads,docks,slips,and
basins;andexemptingcitiesof thefirst classfrom certainof its provisions;
andmakingan appropriationtherefor.”

The act of June25, 1913 (P.L.555,No.355),entitled “An act providing
for the regulationof dams,or otherstructuresor obstructions,asdefined
herein,in, along,across,orprojectinginto all streamsandbodiesof water
wholly or partly within, or forming part of the boundaryof, this
Commonwealth;vestingcertain powersand dutiesin the Water Supply
Commissionof Pennsylvania,for thispurpose;andprovidingpenaltiesfor
theviolation of the provisionshereof,”onlyso farasit relatesto damsand
reservoirs.

(b) All other acts or parts of acts inconsistentherewitharehereby
repealedto the extentof suchinconsistency.

(c) The provisionsof thisactshall not effect any suit,prosecution,or
order institutedto enforceany right or abateany violation of anyact or
part thereofrepealedby this act.
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Section 2~. Effectivedate.
Thisact shall takeeffect July 1, 1979.

APPROVED—The26thday of November,A. D. 1978.

MILTON J. SHAPP


