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No. 1979-107

AN ACT

HB 852

Amendingthe actof March 4, 1971 (P.L.6, No.2),entitled “An actrelatingto tax
reform and State taxation by codifying and enumeratingcertain subjectsof
taxationand imposingtaxesthereon;providing proceduresfor the payment,
collection,administrationand enforcementthereof;providingfor tax creditsin
certain cases;conferringpowersand imposingdutiesupon the Departmentof
Revenue,certainemployers,fiduciaries,individuals,persons,corporationsand
otherentities;prescribingcrimes, offensesand penalties,”furtherprovidingfor
the grossreceiptstax on electricityproducedin theCommonwealthand sold in
certain states.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Section 1101,actof March4, 1971 (P.L.6,No.2), knownas
the “Tax ReformCodeof 1971,”amendedDecember21, 1977 (P.L.340,
No.100), is amendedto read:

Section 1101. Imposition of Tax.—(a) General Rule—Every
railroad company, pipeline company, conduit company, steamboat
company, canal company, slack water navigation company,
transportationcompany,and every other company,association,joint-
stock association,or limited partnership,now or hereafterincorporatedor
organizedby or underanylaw of this Commonwealth,or nowor hereafter
organizedor incorporatedby anyotherstateor by theUnitedStatesorany
foreign government,anddoingbusinessin this Commonwealth,andevery
copartnership,personor personsowning, operatingor leasingtoor from
another corporation, company, association,joint-stock association,
limited partnership,copartnership,personor persons, any railroad,
pipeline,conduit,steamboat,canal,slackwaternavigation,or otherdevice
for the transportationof freight, passengers,baggage,or oil, except
taxicabs, motor buses and motor omnibuses, and every limited
partnership,association,joint-stockassociation,corporationor company
engagedin, or hereafterengagedin, the transportationof freight or oil
within this State, and every telephonecompany, telegraphcompany,
expresscompany, gas company, palacecar companyand sleeping car
company,now or hereafterincorporatedor organizedby or underanylaw
of this Commonwealth,or now or hereafterorganizedor incorporatedby
any otherstateor by the United Statesor any foreign governmentand
doing businessin this Commonwealth,and every limited partnership,
association,joint-stock association,copartnership,person or persons,
engagedin telephone,telegraph,express,gas,palacecar or sleepingcar
businessin this Commonwealth,shallpayto the StateTreasurer,through
theDepartmentof Revenue,atax of forty-five mills uponeachdollarof the
gross receipts of the corporation, company or association, limited
partnership,joint-stock association,copartnership,personor persons,
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receivedfrom passengers,baggage,andfreight transportedwholly within
this State,from telegraphor telephonemessagestransmittedwholly within
this State,from express,palacecar or sleepingcar businessdonewholly
within this State, or from the salesof gas,exceptgross receiptsderived
from salesto anymunicipalityownedor operatedpublic utility andexcept
grossreceiptsderivedfrom thesalesfor resale, to persons,partnerships,
associations,corporationsor political subdivisionssubject to the tax
imposedby thisactupongrossreceiptsderivedfrom suchresaleand from
thetransportationof oil donewhollywithin thisState.Thegrossreceiptsof
gascompaniesshallincludethegrossreceiptsfrom thesale-ofartiifieia-Fand
naturalgas,but shall not includegrossreceiptsfrom the saleof liquefied
petroleumgas.

(b) Electric Light, Waterpowerand Hydro-electricUtilities.—Every
electric light company,waterpowercompanyandhydro-electriccompany
now or hereafterincorporatedor organizedby or underany law of this
Commonwealth,or now or hereafterorganizedor incorporatedby any
otherstateor by the United Statesor anyforeigngovernmentand doing
business in this Commonwealth, and every limited partnership,
association,joint-stock association,copartnership,personor persons,
engagedin electric light and power business,waterpowerbusinessand
hydro-electric businessin this Commonwealth,shall pay to the State
Treasurer,through the Departmentof Revenue,a tax of forty-five mills
upon eachdollar of the grossreceiptsof the corporation,companyor
association,limited partnership,joint-stock association,copartnership,
personor persons,receivedfrom:

(1) the salesof electric energywithin this State,exceptgrossreceipts
derivedfrom thesalesfor resaleof electricenergytopersons,partnerships,
associations,corporationsor political subdivisionssubject to the tax
imposedby this subsectionupongrossreceiptsderivedfrom suchresale;
and

(2) the salesof electricenergyproducedin Pennsylvaniaand made
outsideof Pennsylvaniain a slatethathastakenactionsinceDecember2i,
1977which results in highercostsfor electricenergyproducedin-thatstate
andsoldin Pennsylvaniaunless theaction thatwastakenafterDecember
21, 1977is rescindedaccordingto the following apportionmentformula:
except for gross receiptsderivedfrom sales underclause(I), the gross
receiptsfrom all salesof electricityof theproducershallbeapportionedto
the Commonwealthof Pennsylvaniaby the ratio of the producer’s
operatingand maintenanceexpensesin Pennsylvaniaand depreciation
attributableto propertyin Pennsylvaniato theproducer’stotal operating
and maintenanceexpensesanddepreciation.

(c) Payment of Tax; Reports.—The said taxes imposed under
subsections(a) and(b) shallbepaidwithin the timeprescribedby law,and
for the purposeof ascertainingtheamountof thesame,it shallbetheduty
of the treasureror otherproperofficerofthesaidcompany,copartnership,
limited partnership,association,joint-stockassociationor corporation,or
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personor persons,to transmitto the Departmentof Revenueon or before
April 15 of eachyear an annualreport,andunderoathor affirmation, of
the amount of gross receipts of the said companies,copartnerships,
corporations,associations,joint-stockassociations,limited partnerships,
personor persons,derivedfrom all sources,and of grossreceiptsfrom
businessdonewholly within this Stateandin the caseof electric energy
producersthat transmitenergyto otherstatesreferredto in clause(2) of
subsection (b), a compilation of the relevant information regarding
operatingandmaintenanceexpensesanddepreciation,duringthe period
of twelve monthsimmediatelyprecedingJanuary1 of eachyear.It shall be
the further duty of the treasureror otherproper officer of every such
corporationor associationandevery individual liable by law to reportor
paysaidtaxesimposedundersubsections(a) and(b) exceptmuinithpatities
to transmitto the Departmentof Revenueon or beforeApril 30 of each
year, a tentativereport in like form and mannerfor eachtwelve-month
period beginningJanuary1, of eachyear. The tentativereportshall set
forth (i) the amount of gross receiptsreceived in the period of twelve
monthsnext precedingandreportedin the annualreport;or (ii) thegross
receiptsreceivedin the first threemonthsof the currentperiodof twelve
months;and(iii) suchother information as the Departmentof Revenue
may require.

(d) Tax Computation.—Uponthe dateits tentativereportis required
to be made, for the year 1972 andeachyearthereafterthecorporation,
associationor individual making a tentativereport shall transmitsuch
report to the Departmentof Revenueon accountof the tax duefor the
current periodof twelve monthsand computeandmakepaymentof the
tentativetax with such report pursuantto the provisionsof [the act of
March 16, 1970(P.L.180,No.69)] section1202.1.

(e) Time to File Reports.—Thetimefor filing annualreportsmay be
extended,estimatedsettlementsmay be made by the Departmentof
Revenueif reportsarenotfiled, andthe penaltiesfor failing to file reports
and pay the taxesimposedundersubsections(a) and (b) shall be as
prescribedby the lawsdefiningthepowersanddutiesof theDepartmentof
Revenue. In any casewhere the works of any corporation,company,
copartnership,association,joint-stock association,limited partnership,
person or persons are operated by another corporation, company,
copartnership,association,joint-stock association,limited partnership,
personor persons,thetaxesimposedundersubsections(a) and(b)shall-be
apportioned between the corporations, companies, copartnerships,
associations,joint-stock associations,limited partnerships,person or
persons in accordancewith the terms of their respective leasesor
agreements,butfor the paymentof thesaidtaxestheCommonwealthshall
first look to the corporation,company,copartnership,association,joint-
stock association,limited partnership,personor personsoperatingthe
works, and upon payment by the said company, corporation,
copartnership,association,joint-stock association,limited partnership,
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personor personsof a tax upon the receipts,as hereinprovided,derived
from the operation thereof, no other corporation, company,
copartnership,association,joint-stock association,limited partnership,
person or persons shall be held liable for any tax imposed under
subsections(a) and(b) upontheproportionof saidreceiptsreceivedby said
corporation,company,copartnership,association,joint-stockassociation,
limited partnership,personor personsfor the useof said works.

(1) Application to Municipalities.—This article shall be construedto
applyto municipalities,andto imposeatax uponthegrossreceiptsderived
from any municipalityownedor operatedpublic utility or fromanypublic
utility service furnished by any municipality, except that gross receipts
shall be exemptfrom the tax, to the extent that suchgross receiptsare
derivedfrom businessdoneinsidethelimits of themunicipality,owningor
operatingthe public utility or furnishing the public utility service.

Section2. This actshall takeeffect in 60 daysandshall first apply to
the tax yearcommencingin 1980 and eachyear thereafter.

APPROVED—The11th day of December,A. D. 1979.

DICK THORNBURGH


