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No. 1979-127

AN ACT

HB 830

Amending Title 18 (Crimes and Offenses)of the PennsylvaniaConsolidated

Statutes,further providingfor probation and for criminal history records.

The GeneralAssemblyof the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Subsection(c) of section 1354 of Title 18,actof November
25, 1970 (P.L.707,No.230), known as the PennsylvaniaConsolidated
Statutes,is amendedto read:
§ 1354. Orderof probation.

** *

(c) Specific conditions.—Thecourt may as a condition of its order
requirethe defendant:

(1) To meethis family responsibilities.
(2) To devotehimself to a specific occupationor employment.
(2.1) To participate in a public or nonprofit community service

programunlessthedefendantwasconvictedofmurder, rape,aggravated
assault, arson, theft by extortion, terroristic threats, robbery or
kidnapping.

(3) To undergoavailablemedical or psychiatrictreatmentand to
enter and remain in a specified institution, when required for that
purpose.

(4) To pursuea prescribedsecularcourseof study or vocational
training.

(5) To attendor residein a facility establishedfor the instruction,
recreation,or residenceof personson probation.

(6) To refrain from frequentingunlawful or disreputableplacesor
consortingwith disreputablepersons.

(7) To havein hispossessionno firearm or otherdangerousweapon
unlessgrantedwritten permission.

(8) To make restitution of the fruits of his crime or to make
reparations,in an amounthecanafford to pay,for the loss or damage
causedthereby.

(9) To remainwithin thejurisdiction of thecourt andto notify the
court or the probation officer of any change in his addressor his
employment.

(10) To reportasdirectedto thecourtor theprobationofficerandto
permit the probationofficer to visit hishome.

(11) To pay such fine as has beenimposed.
(12) To participatein drug or alcohol treatmentprograms.
(13) To satisfy any other conditions reasonablyrelated to the
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rehabilitationofthedefendantandnotundulyrestrictiveofhis libertyor
incompatiblewith his freedomof conscience.

Section2. The definitions of “criminal history record information”
and“secondarydissemination”in section9102 of Title 18,addedJuly16,
1979 (No.47),areamendedanddefinitionsareaddedto read:
§ 9102. Definitions.

Thefollowingwordsandphraseswhenusedin thischaptershallhavethe
meaningsgiven to them in this sectionunlessthe contextclearly indicates
otherwise:

“Automatedsystems.” A computeror other internally progrwnmed
devicecapableof automaticallyacceptingandprocessingdata, including
computerprograms,datacommunicationlinks, input andoutputdataand
datastoragedevices.

***

“Criminal history record information.” Information collected by
criminal justice agenciesconcerningindividuals, and arising from the
initiation of a criminal proceeding,consistingof identifiabledescriptions,
datesand notationsof arrests,[detentions,]indictments,informationsor
other formal criminal chargesandanydispositionsarisingtherefrom.The
term doesnot include intelligenceinformation, investigativeinformation
or treatment information, including medical and psychological
information,or information andrecordsspecifiedin section9104(relating
to scope).

“Intelligence information.” Information concerning the habits,
practices, characteristics, history, possessions,associationsor financial
statusof any individual.

“Investigative information.” Information assembledas a resultof the
performanceofanyinquiry, formal or informal, into a criminal incidentor
an allegation of criminal wrongdoingandmay includemodusoperandi
information.

[“Secondary dissemination.” The subsequent transmission or
disclosure of criminal history record information received from a
repository or confirmation of the existenceor nonexistenceof criminal
history record information received from a repository.]

“Treatment information.” Information concerning medical,
psychiatric, psychological or other rehabilitative treatment provided,
suggestedorprescribed/orany individuaL

Section3. Sections9104(d),(e) and (f), 9106,9112(b),9121,9123(a),
9124(b), 9125(b)and 9182 of Title 18, addedJuly 16, 1979 (No.47),are
amendedto read:
§ 9104. Scope.



558 Act 1979-127 LAWS OF PENNSYLVANIA

[(d) Casesin progress.—Nothingin thischaptermustbeinterpretedto
limit the disclosureby the arrestingauthority,a court, or othercriminal
justice agency having legal jurisdiction over the individual to any
individual or agencyof the currentstatusof an individual involved in a
criminal casein progressor for which an individual is currently in the
criminaljusticesystemsolongassuchinformationisdisseminatedno-more
than 180 daysfrom theoccurrenceof any final official actionby or final
releasefrom the supervision,custodyor jurisdiction of that agency.

(e)] (d) Certain disclosuresauthorized.—Nothingin this chapter
shallprohibita criminaljusticeagencyfromdisclosinganindividual’sprior
criminal activity to anindividual or agencyif the informationdisclosedis
basedon recordssetforth in subsection(a).

[(f)] (e) Noncriminal justice agencies.—Informationcollected by
noncriminaljusticeagenciesand individualsfromthe sourcesidentified in
this sectionshall not be consideredcriminal history record information.
§ 9106. Prohibitedinformation.

[The following kindsof information shallnotbecollectedin the central
repositorynor in anyautomatedor electroniccriminal justkie-mformatinn
system:

(1) Intelligenceinformation.
(2) Investigativeinformation.
(3) Treatmentinformation,includingbutnot limited to medicalor

psychologicalinformation.J
Intelligence information, investigative information and treatment

information shall not be collectedin the central repositorynor in any
automated or electronic criminal justice information system. This
prohibition shall not precludethecollection in thecentralrepositaryorist
any automatedor electroniccriminal justiceinformation systemofnames,
words,numbers,phrasesor othersimilar indexkeystoserveasindicesto
investigativereports.
§ 9112. Mandatoryfingerprinting.

* **

(b) [Retail theft] Othercases.—Whereprivatecomplaintsfor a felony
or misdemeanorresult in a convictionor wherepersonsare proceeded
againstby a summons,orfor offensesundersection3929(relatingto retail
theft), the [issuing authority] court of properjurisdiction shallorder the
defendantto submit for fingerprinting by the municipal police of the
jurisdiction in which theoffenseallegedlywascommittedor, in theabsence
of apolicedepartment,the StatePolice.Fingerprintsso obtainedshallbe
forwarded immediatelyto the centralrepository.

***

§ 9121. Generalregulations.
[(a) Promulgation of dissemination regulations.—The Attorney

General shall establish, in accordancewith the provisions of the
Commonwealth Documents Law, regulations concerning the
dissemination of criminal history record information which shall
distinguishbetweenconviction andnonconvictiondata.]
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(a) Disseminationto criminal justice agencies.—Criminalhistory
record information maintainedby any criminal justice agencyshall be
disseminatedto anycriminaljusticeagencyora noncriminal-justice-agency
that isprovidinga servicefor whicha criminaljusticeagency-isresponsible.

(b) Disseminationto noncriminaljusticeagencies.—Criminalhistory
recordinformationshallonlybedisseminatedbya law enforeemcnh~gency
to any individual or agencyother than a criminal justice agencyupon
request:

(1) A fee may be chargedby a law enforcementagencyfor each
request/orthecriminalhistoryrecordinformation byan individualor
agencyother than a criminaljustice agency.

(2) Beforea law enforcementagencydisseminatescriminalhistory
record information to an individual or agencyother than a criminal
justice agency,ii shallextractfromthe record all notationsofarrests,
indictmentsor other information relating to the initiation of criminal
proceedingswhere there is a dispositionof acquittal, charges are
dismissedorwithdrawn,anolleprosequiis entered,theproceedingsare
indefinitelypostponedor theindividualis otherwisenotfound-guilty-of
committingan allegedcriminal act wherethreeyearshaveelapsedfrom
thetime of arrestandnoproceedingsarependingseekingconviction-or
wherethe convictionhasoccurred.
[(b)] (c) Data required to be kept.—Any criminal justice agency

which disseminatescriminal history record information must indicateto
the recipient that the information disseminatedis only that information
containedin its own file, the dateof the last entry,and thata summaryof
the Statewidecriminal historyrecord information maybe obtainedfrom
the centralrepository.

[(c) Secondary dissemination.—Except during joint criminal
investigations,no secondarydisseminationof criminal history record
information is permittedexceptas providedfor by this chapter.]

(d) Extracting from the record.— When criminal history record
information is maintained by a criminal justice agency in records
containinginvestigativeinformation, intelligenceinformation,treatment
informationor othernonpublicinformation,theagencymayextractand
disseminate only the criminal history record information if the
disseminationis to bemadeto anoncriminaljusticeagencyor individual.

[(d) Duplication.—No duplication of criminal history record
informationby any criminaljusticeagencyexceptfor its own internaluse,
or by any individual receiving criminal history record information, is
permitted.

(e) Return or destruction of information.—All noncriminaljustice
agenciesor individuals or agenciesreceiving criminal history record
information must return to the disseminatingagency or destroy, in
accordancewith an agreementwith the repository,all such information
received upon completion of the specific purposefor which criminal
history record information was received.Such information shallnot be
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permanentlyincorporatedinto the files or records of the agency or
individual receivingit.]

(e) Dissemination procedures.—Criminaljustice agencies may
establishreasonableproceduresfor thedisseminationof criminalhistory
recordinformation.

(1) Notationson record.—Repositoriesmustenterasapermanentpart
of an individual’s criminal history record information file, a listing of all
personsand agenciesto whom they have disseminatedthat particular
criminal historyrecordinformation andthedateandpurposeforwhichthe
information was disseminated.Suchlisting shall be maintainedseparate
from the record itself.

[(g) Noncriminat justice officials, etc.—Any noncriminal justice
official, agency or organization requestingcriminal history record
information prior to receipt of any such criminal history record
information, must sign a contractwith the repositoryfrom which it is
seeking criminal history record information, agreeingto abideby the
provisionsof thischapter.Any suchnoncriminaljusticeofficial, agencyor
organizationenteringinto sucha contractwith a repositoryis boundby
and subjectto the provisionsof this chapter.

(h) Prohibition on incorporationof records.—Exceptas otherwise
providedin this chapter,no criminal historyrecordinformationacquired
from repositoriesotherthan the centralrepositoryshallbe permanently
incorporatedinto the files or recordsof the criminal justice agencyor
individual andmustbedestroyedupon completionof the specific-purpose
for which suchinformation wasreceived.]
§ 9123. Juvenilerecords.

(a) Expungement of juvenile records.—Notwithstanding the
provisionsof section9105 (relatingto othercriminaljustice information)
and except upon cause shown, expungementof records of juvenile
delinquencycaseswhereverkept or retained shall occur after ten days
notice to thedistrictattorney,wheneverthecourt uponits motionorupon
the motion of a child or the parentsor guardianfinds:

(1) a complaint is filed which is not substantiatedor the petition
which is filed asa result of a complaint is dismissedby the courtother
thanasa resultofan informal adjustment,

(2) five years haveelapsedsince the final dischargeof the person
from commitment,placement,probationor anyotherdispositionand
referraland sincesuchfinal discharge,thepersonhasnotbeenconvicted
of a felony, misdemeanororadjudicateddelinquentandnoproceedingis
pendingseekingsuch conviction or adjudication;or

(3) the individual is 21 yearsof ageor olderanda courtordersthe
expungement.

§ 9124. Useof recordsby licensing agencies.
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(b) Prohibiteduse of information—Thefollowing information shall
not be used in considerationof an application for a license,certificate,
registrationor permit:

(I) Recordsof arrestif thereis no conviction ofacrimebasedon the
arrest.

(2) Convictionswhich havebeenannulledor expunged.
(3) Convictionsof a summaryoffense.
(4) [Information that] Convictionsfor which the individual has

receiveda pardonfrom the Governor.
(5) Convictionswhichdo notrelatetotheapplicant’ssuitability/or

the license,certificate, registration orpermit.
* **

§ 9125. Use of recordsfor employment.

(b) Use of information.—~Convictionsfor felonies, as well as
misdemeanorconvictions and arrests for offenses,which relate tO the
applicant’s suitability for employmentin the position for which he has
appliedmay beconsideredby theemployer.Misdemeanorconvictionsand
arrestsfor offenseswhich do not] Arrestsandmisdemeanorconvictions
maybeconsideredby theemployeronlyto theextentto whichtheyrelate
to theapplicant’ssuitability for employmentin the position for which he
has applied [shall not beconsideredby the employer].

* **

[~9182. Criminal penalties.
A personemployedby a governmentagencycommitsa misdemeanorof

the third degreeif suchperson:
(1) knowingly requests,obtainsor seeksto obtaincriminal history

recordinformation in violation of this chapter;or
(2) disseminates,maintains or uses criminal history record

informationknowing suchdissemination,maintenanceor useto be in
violation of this chapter.]
Section4. (a) Theprovisionsof 18 Pa.C.S.§ 9122(a)(l) (relatingto

expungement)shall not beapplicableto criminal proceedingsinitiatedor
completed prior to the effective date of this amendatoryact unless
requestedby an individual as provided in 18 Pa.C.S.Ch. 91 Subch.F
(relatingto individual right of accessandreview).

(b) The provisions of 18 Pa.C.S. § 9l52(d)(3) and (4) (relating to
procedure) shall only apply to criminal history record information
disseminatedafterthe effectivedateof this amendatoryact.

Section5. This act shall takeeffect immediately.

APPROVED—The14th day of December,A. D. 1979.

DICK THORNBURGH


