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The GeneralAssemblyof theCommonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Short title.
This act shall be knownandmaybe cited as the “Agricultural Area

SecurityLaw.”
Section2. Statementof legislative findings.

it is thedeclaredpolicy of theCommonwealthto conserveandprotect
andto encouragethe developmentand improvementof its agricultural
lands for the productionof food and otheragriculturalproducts.It is
alsothe declaredpolicy of the Commonwealthto conserveandprotect
agricultural lands as valued natural and ecological resourceswhich
provide needed open spacesfor clean air, as well as for aesthetic
purposes.Article VIII, section2 of the Constitutionof Pennsylvania
providesthattheGeneralAssemblymay,bylaw,establishstandardsand
qualificationsfor agriculturalreserves.Agriculturein manypartsof the
Commonwealthis underurban pressurefrom expandingmetropolitan
areas.This urbanpressuretakesthe form of scattereddevelopmentin
wide belts around urban areas,and brings conflicting land uses into
juxtaposition,createshigh costsfor public services,andstimulatesland
speculation.When this scattereddevelopmentextendsinto good farm
areas,ordinancesinhibiting farmingtendto follow, farmtaxesrise,and
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hopesfor speculativegains discourageinvestmentsin farm improve-
ments.Manyof theagriculturallandsin theCommonwealtharein jeop-
ardyof beinglost for anyagriculturalpurposes.Certain of theselands
constituteuniqueandirreplaceablelandresourcesof Statewideimpor-
tance.It is thepurposeof this actto provideameansby whichagricul-
tural land may be protectedand enhancedas a viablesegmentof the
Commonwealth’seconomy and as an economicand environmental
resourceof majorimportance.
Section3. Definitions.

The following wordsandphraseswhenusedin thisactshall havethe
meaningsgiven to them in this section,unlessthe contextclearlyindi-
catesotherwise:

“Advisory committee.” An AgriculturalAreaAdvisoryCommittee.
“Agriculturalarea.” A unit of 500or moreacresof landusedfor the

agriculturalproductionof crops, livestockandlivestockproductsunder
theownershipof oneor morepersons.

“Agricultural production.” The production for commercial
purposesof crops, livestock and livestock products,but not land or
portions thereof used for processingor retail merchandisingof such
crops,livestockor livestockproducts.

“Board.” TheAgriculturalLandsCondemnationApprovalBoard.
“Countygoverningbody.” The countyboard of commissionersor

otherdesignatedcouncilof representativesunderhomerulecharters~
“Crops, livestock and livestock products.” Include but are not

limitedto:
(1) Field crops, including corn, wheat, oats, rye, barley, hay,

potatoesanddry beans.
(2) Fruits,includingapples,peaches,grapes,cherriesandberries.
(3) Vegetables,includingtomatoes,snapbeans,cabbage,carrots,

beets,onionsandmushrooms.
(4) Horticultural specialties,including nurserystockornamental

shrubs,ornamentaltreesandflowers.
(5) Livestockandlivestockproducts,includingcattle,sheep,hogs,

goats,horses,poultry, furbearinganimals,milk, eggsandiurs~.
(6) Timber, woodandotherwoodproductsderivedfrom trees.

“Developmenteasement.” An interestin land, less thanfeesimple
title, which interestrepresentstheinchoateright to developsuchlands
for residential,commercial,recreationalor industrialuses.This right
shallbecomeabsolutewhenthe ownerof adevelopmenteasementeither
ownsthelandto whichtheeasementbelongsor hasawritten agreement
with theownerof thelandto usethedevelopmenteasementon theland:
Provided,however, That the use of the developmenteasementis in
compliancewith all local zoningordinances.

“Governingbody.” Thegoverningbodyof alocal governmentunit.
“Localgovernmentunit.” Anycity, borough,townshipor town.
“Normal farming operations.” The customary and generally

acceptedactivities,practices,andproceduresthat farmersadopt,use,or
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engagein yearafteryearin theproductionandpreparationfor marketof
poultry, livestock, and their products and in the production and
harvestingof agricultural,agronomic,horticultural, silvicultural, and
aquiculturalcropsandcommodities.

“Planningcommission.” A localgovernmentplanningcommission.
“Viable agricultural land.” Land suitable for. agriculturalproduc-

tion andwhich will continueto be economicallyfeasiblefor suchuseif
real estatetaxes, farm use restrictions, and speculativeactivities are
limited to levelsapproximatingthosein commercialagriculturalareas
not influenced by the proximity of urbanand relatednonagricultural
development.
Section4. Agricultural Area Advisory Committee.

Thegoverningbodyof anylocal governmentmayestablishanAgricul-
tural Area Advisory Committeewhich shall consist of three active
farmers,eachrepresentinga differentprivateor corporatefarm, andone
citizenresiding within theunit of local governmentand onememberof
the governingbody of such local government,who shall serveas the
chairmanof the committee.Suchacommitteeshallbe establishedwhen
aproposalis receivedby the governingbody for thecreationof an agri-
cultural area.Pursuantto this actthe membersof suchcommitteeshall
be appointedby andshall serveat the pleasureof thechairmanof the
governing body. The membersshall serve without salary, but the
governingbody mayentitle eachsuchmemberto reimbursementfor his
actualandnecessaryexpensesincurredin theperformanceof hisofficial
duties. Suchcommitteeshall advisethe governingbody andwork with
the planning commission in relation to the proposedestablishment,
modification, and terminationof agriculturalareas.In particular,the
committeeshall renderexpertadvicerelatingto the desirabilityof such
action, includingadviceas to the natureof farmingandfarm resources
within theproposedareaandthe relationof farming in suchareato the
local governmentunit asawhole.
Section5. Agricultural areas.

(a) Proposalsfor creation.—Any owner or owners of land may
submita proposalto the governingbody for the creationof an agricul-
tural areawithin suchlocal governmentunit, providedthat suchowner
or ownersownat least500 acresof viableagricultural landproposedto
beincluded in the area.The proposedareamayalso consistof two or
more noncontiguousparcels or areas: Provided, however, That the
governingbodymaylimit theminimumacreagerequirements-in-noncon-
tiguousparcelsin an agriculturalarea:And, providedfurther,That no
minimum acreagerequirement shall be more than 50 acres. Such
proposal shall be submitted in such manner and form as may be
prescribedby thegoverningbody of thelocal governmentunit wherein
the proposedareais situated and shall include a descriptionof the
proposedarea,including the boundariesthereof.If theproposedareais
situatedin morethanonelocal governmentunit, the proposalshall be
submittedto thegoverningbodiesof all localgovernmentunits affected~
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(b) Notice.—Uponthe receipt of such a proposal,the governing
bodyshall thereuponprovide notice of suchproposalby publishinga
notice in a newspaperhaving generalcirculation within the proposed
area and by posting such notice in five conspicuousplaceswithin,
adjacentor near to the proposedarea. The notice shall contain the
followinginformation:

(1) A statementthat aproposalfor an agriculturalareahasbeen
filed with thegoverningbodypursuanttothisact.

(2) A statementthat the proposalwill be on file open to public
inspectionin theoffice of thelocal governmentunit.

(3) A statementthatanymunicipalitywhoseterritory encompasses
the proposedarea,or any landownerwhoowns thelandproposedto
be includedwithin the proposedarea,or any landownerwith lands
adjacentor nearto the proposedareawho wishessuch lands to be
includedor not includedtherein, mayproposemodificationsof the
proposedareain such form and manneras maybeprescribedby the
governingbody.

(4) A statementthat anyproposedmodification mustbefiled with
the governingbody andtheplanningcommissionwithin 30 daysafter
thepublicationof suchnotice.

(5) A statementthatatthe terminationof the30-dayperiod,the
proposalandproposedmodificationswill besubmittedto theplanning
commissionandthe advisorycommittee,andthat thereafterapublic
hearingwill be held on the proposal, proposedmodificationsand
recommendations of the• planning commission and advisory
committee.
(c) Modification proposals.—Thegoverningbody shall receiveany

proposalsfor modificationsof suchproposalwhichmaybesubmittedby
suchlandownersor municipalitieswithin 30 daysafterthepublicationof
suchnotice.

(d) Report by planning commission.—Thegoverning body shall,
upon the terminationof such 30-dayperiod, refersuch proposaland
proposedmodificationsto the planningcommission,whichshall,within
45 days, report to the governing body the potential effect of such
proposalandproposedmodificationsuponthe localgovernment’splan-
ningpolicies andobjectives.

(e) Referral to advisorycommittee.—Thegoverningbodyshall also,
upon the terminationof such 30-day period, refersuch proposaland
proposedmodificationsto the Agricultural AreaAdvisory Committee,
which shall,within 45 daysreportto the governingbody its recommen-
dationsconcerningtheproposalandproposedmodifications.
Section6. Public hearings.

(a) Hearings.—Thegoverningbody,shalluponreceiptof thereports
fromtheadvisorycommitteeandtheplanningcommission,holdapublic
hearingrelativeto theproposedagriculturalarea.

(b) Placeof hearing.—Thehearingshallbe heldataplacewithin the
proposedareaor otherwisereadilyaccessibleto theproposedarea.
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(c) Notice of hearing.—A hearingnotice shall be publishedin a
newspaperhavinga-general circulation within the proposedareaand
shall be given in writing to thosemunicipalitieswhoseterritory encom-
passesthe proposedareaandanyproposedmodificationsandto those
landownerswhoproposedmodificationspursuantto section5(c), andby
postingsuchnoticein five conspicuousplaceswithin, adjacentor nearto
theproposedarea.Suchnoticeshallcontainthefollowing information:

(1) A statementof thetime, dateandplaceof thepublichearing.
(2) A descriptionof theproposedarea,anyproposedadditionsor

deletionsandany recommendationsof the planning commissionor
advisorycommittee.

(3) A statementthatthepublichearingwill beheldconcerning:
(i) Theoriginalproposal.
(ii) Anywritten amendmentsproposedduringthe30-dayreview

period.
(iii) Any recommendationsproposedby the Agricultural Area

AdvisoryCommitteeandtheplanningcommission.
Section7. Evaluationcriteria.

(a) Factorsto beconsidered.—Thefollowing factorsshall beconsid-
eredby theplanningcommission,advisorycommittee,andatanypublic
hearing:

(1) The viability of active farmingwithin theproposedareaandin
areasnearoradjacentthereto.

(2) Thepresenceof anyviablefarmlandswithin theproposedarea
andadjacenttheretothatarenotnowin activefarming.

(3) The natureandextentof landusesotherthanactive farming
within theproposedareaandnearor adjacentthereto.

(4) Localgovernmentunit developmentalpatternsandneeds.
(5) Thelocal governmentunit’s comprehensiveplan.
(6) Any othermatterwhichmayberelevant.

(b) Otherfactors.—injudgingviability thefollowing factorsshallbe
considered:

(I) Soil.
(2) Climate.
(3) Topography.
(4) Markets for farm products.
(5) The extentandnature of farm improvements.
(6) The presentstatus of farming.
(7) Anticipated trends in agriculturaleconomicconditionsand

technology.
(8) Any othernaturalor economicfactorsasmayberelevant.

(c) Resourcematerials.—Inconsideringthe viability factorsas set
forthin this section,variousresourcematerialsshallbeused,including,
but notlimited to, thefollowing:
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(1) Soil surveysof thePennsylvaniaStateUniversity.
(2) Soil surveysand otherinformationprovided by the National

CooperativeSoil Survey.
(3) Soil surveymapspreparedby theUnitedStatesSoil Conserva-

tion Service.
(4) TheUnitedStatescensusof agriculturalcategoriesof landuse

classes.
(5) Agricultural viability mapspreparedby the Departmentof

Agriculture. -

(6) Any otherrelevantpublisheddata,maps,charts,or resultsof
soIl or landusesurveysmadeby anyStateorFederalagency.

Section8. Decision on proposedarea.
(a) Actionby governingbody.—.-Thegoverningbody,afterreceiving

thereportsof theplanningcommissionandthe advisorycommittee,and
aftersuchpublichearing,mayadopttheproposalor anymodificationof
the proposalthey deem appropriate,including the inclusion, to the
extentfeasible,of adjacentviablefarm-lands,and,theexclusion,to the
extentfeasible,of nonviablefarmlandandnonfarmland.Theexistence
of utility facilitieson theproposedareashall not preventthedesignation
of theareaas “agricultural” nor shall the rightsof utilities with respect
to theexistingfacilitiesbedisturbedor affectedby suchdesignation.The
governingbodyshall actto adoptor reject theproposal,or anymodifi-
cationof it, no laterthan 180daysfrom thedatetheproposalwasorigi-
nally submitted.

(b) Effective date of creation of area.—Theproposedarea, shall
becomeeffectiveuponthe adoptionof sameby thegoverningbody.

(c) Filing of areadescription.—Uponthe creationof anagricultural
area,adescriptionthereofshall be filed by the governingbody with the
recorderof deedsandwith theplanningcommission.

(d) Participation.—Participationin the agricultural areashall be
availableat its creationto landownerswithin the jurisdiction of the
governingbody including thosenot amongthe original petitionerson a
voluntarybasis.The additionor deletionof landin theagriculturalarea
shall only occur after sevenyears or wheneverthe agriculturalareais
subjectto reviewby thelocalgoverningbody.
Section9. Review of area.

(a) Review by governingbody.—Thegoverningbody shall review
anyareacreatedunderthissectionsevenyearsafter the dateof its crea-
tion and every sevenyears thereafter.In conductingsuch review, the
governingbody shall ask for the recommendationsof the planning
commission, the county planning commission and the advisory
committee,andshall, at least 120days prior to, the endof theseventh
yearandnotmorethan180dayspriorto suchdate,holdapublichearing
ataplacewithin theareaor otherwisereadilyaccessibleto theareaupon
notice in a newspaperhavinga generalcirculation within the areaby
postingin five conspicuousplaceswithin, adjacentor nearthe areaand
by individualnotice,in writing, to thosemunicipalitieswhoseterritories
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encompassthe areaand the personowning landwithin the area.The
governingbody afterreceivingthe reportsof theplanning-commission,
thecountyplanning commissionandthe advisorycommitteeandafter
the publichearing,mayterminatetheareaat theendof suchseven-year
period by filing a noticeof terminationwith the recorderof deedsand
with the planning commission or may modify the areain the same
manneras is provided in this act for the creation of areas. If the
governingbody doesnot act, or if a modification of an areais rejected,
theareashallcontinueasoriginally constituted.

(b) Landownerwithdrawal.—Landownerswhowishtheir landto be
withdrawn or included in the agricultural areashall notify the local
governingunit of their intent at least 120 daysbefore the end of the
seventhyear.
Section 10. Appeals.

Any partyin interestaggrievedby adecisionor actionof thegoverning
body relating to the creation,composition, modification, rejection or
terminationof an agriculturalareamaytakean appealto the court of
commonpleas,in the mannerprovidedby law within 30 daysaftersuch
decisionor action.
Section 11. Limitation on local regulations.

(a) General rule.—Every municipality or political subdivision
creatinganagriculturalareashallencouragethecontinuity,development
andviability of agriculturewithin suchanareaby notenactinglocallaws
or ordinanceswithin suchan areain a mannerwhich would unreason-
ably restrict farm structuresor farm practicesin contraventionof the
purposesof this actunlesssuch restrictionsor regulationsbearadirect
relationshipto thepublichealthor safety.

(b) Public nuisance.—Anymunicipal or political subdivisionlaw or
ordinancedefining or prohibitinga public nuisanceshall excludefrom
the definition of such nuisanceany agriculturalactivity or operation
conductedusingnormal farmingoperationswithin an agriculturalarea
as permittedby thisactif suchagriculturalactivityor operationdoesnot
bearadirectrelationshiptothepublichealthandsafety.
Section 12. Policy of Commonwealthagencies.

It shall be the policy of all Commonwealthagenciesto encouragethe
maintenanceof viablefarmingin agriculturalareasandtheir administ-ra-
tive regulationsandproceduresshallbemodifiedto this endinsofarasis
consistentwith thepromotionof publichealthandsafety,with theprovi-
sions of anyFederalstatutes,standards,criteria,rules, regulations,or
policies, and any other requirementsof Federal agencies,including
provisionsapplicableonly to obtainingFederalgrants,loans,or other
funding.
Section 13. Limitation on exerciseof eminent domain.

(a) Approval required for condemnationby an agency of the
Commonwealth.—Noagencyof the Commonwealthhaving or exer-
cising powersof eminentdomain shall condemnfor anypurposeany
landwithin anyagriculturalareawhichland is beingusedfor productive
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agriculturalpurposes(not including the growing of timber) unlessprior
approvalhasbeenobtainedin accordancewith the criteria andproce-
duresestablishedin thissectionfrom theAgriculturalLandsCondemna-
tion ApprovalBoardas establishedin section306of the actof April 9,
1929(P.L.177,No.175),knownas “TheAdministrativeCodeof 1929.”
The condemnationapprovalspecifiedby this subsectionshall not be
requiredfor an undergroundpublic utility facility or for anyfacility of
an electriccooperativecorporationor for anypublic utility facility the
necessityfor andthe proprietyandenvironmentaleffectsof which has
been reviewedand ratified or approvedby the PennsylvaniaPublic
Utility Commissionor theFederalEnergyRegulatoryCommission.

(b) Approval requiredfor condemnationby a political subdivision,
authority, public utility or other body.—No political subdivision,
authority, public utility or otherbody having or exercisingpowers of
eminentdomainshallcondemnanylandwithin anyagriculturalareafor
anypurpose,unlessprior approvalhasbeenobtainedfrom Agricultural
LandsCondemnationApproval Boardand from each of the following
bodies:thegoverningbodiesof themunicipalitiesencompassingtheagri-
cultural area, the county commissioners,and the Agricultural Area
Advisory Committee. Review by the board and the other indicated
bodiesshallbeinaccordancewith the criteriaandproceduresestablished
in this section.Thecondemnationapprovalsspecifiedby this subsection
shallnot berequiredfor anundergroundpublicutility facility or for any
facility of an electriccooperativecorporationor for anypublic utility
facility the necessityfor andthe proprietyandenvironmentaleffectsof
which hasbeenreviewedandratified or approvedby the Pennsylvania
Public Utility Commissionor the FederalEnergyRegulatoryCommis-
sion, regardlessof whether the right to establishand maintainsuch
undergroundor otherpublicutility facility is obtainedby condemnation,
or byagreementwith theowner.

(c) Notice.—Any conderrinor wishing to condemn property the
approval for which is requiredunderthis sectionshall at least30 days
prior to takingsuchactionnotify eachof theforegoingbodiesthat such
action is contemplated,and no such condemnationshall be effective
until 60daysfollowing thereceiptof suchnotice.

(d) Review by Agricultural Lands CondemnationApproval Board
andotherbodies.

(1) Upon receiptof such noticethe board providedfor in subsec-
tion (a) or the bodiesprovided for in subsection(b) jointly or sepa-
rately shallreviewthe proposedcondemnationin accordancewith the
applicablecriteriaestablishedin paragraph(2).

(2) (i) In the caseof condemnationfor highwaypurposes(but
not includingactivitiesrelatingto existinghighwayssuchas,butnot
limited to, wideningroadways,the elimination of curvesor recon-
struction, for which no approval is required)and in the caseof
condemnationfor thedisposalof solid or liquid wastematerial,the
board or other appropriatereviewing body shall approve the
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proposedcondemnationonly if it determinesthereis no reasonable
andprudentalternativeto theutilizationof the landwithin theagri-
culturalareafor theproject.

(ii) In all othercasesnototherwisespecificallyprovidedfor, the
board or other appropriate reviewing body shall approve the
proposed condemnation only if it determinesthat:

(A) the proposedcondemnationwould not havean unrea-
sonablyadverseaffectuponthepreservationandenhancementof
agricultureor municipal resourceswithin the areaor upon the
environmentaland comprehensiveplansof thecounty, munici-
pality andtheCommonwealth,or uponthegoals,resourceplans-,
policies or objectives thereof; or

(B) there is no reasonableand prudentalternative to the
utilization of the lands within the agricultural area for the
project.

(e) Public hearings.—Withinsuch 60-day period the Agricultural
LandsCondemnationBoardandotherindicatedbodies,as appropriate,
shall hold a public hearing concerning the proposed condemnation at a
place within or otherwisereadilyaccessibleto the area.Timely noticeof
such hearing shall be placed in a newspaper having a general circulation
within the area and a written notice shall be posted at five conspicuous
places within or adjacent to the area. Individual written notice shall also
be givento all municipalitiesencompassingall or partof the area,to the
proposedcondemnor,and to the ownersof the land proposedto be
condemned.

(1) Findingsanddecisions.—TheAgriculturalLandsCondemnation
ApprovalBoardandotherindicatedbodies,as appropriate,shall render
findings anddecisionson or beforethe expirationof such 60-dayperiod
and likewise within such period shall report the sameto the proposed
condemnor, the municipalities affected and any party who shall file an
appearance at such hearing. If the board or any other indicated body
fails to act within the 60-day period, the condemnation shall be deemed
approved.

(g) Injunctions.—The Agricultural Lands Condemnation Approval
Board may request the Attorney General or the bodies mayrequest their
solicitor to bring an action to enjoin any such condemnor from violating
any of the provisions of this section.

(h) Emergencies excepted.—This section shall not apply to any emer-
gencyprojectwhichis immediatelynecessaryfor theprotectionof life or
property.
Section 14. Purchase of development easement in agricultural areas.

(a) Program to purchase easements.—After the establishment of an
agricultural area by the governing body, the county governing body may
authorizea programto purchasethe developmenteasementsfor land
within an agriculturalarea. The programshall be administeredby the
countyplanning commissionanda farmermemberfrom eachAgricul-
tural AreaAdvisoryCommitteewithin thecounty.
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(b) Funds for purchases.—Thecounty governing body may use
moneys from its general fund and/or incur debt to makeavailable
moneys to purchasethe developmenteasementsin agriculturalareas.
The incurringof debtby the countygoverningbody shall be consistent
with all presentlaws and proceduresimposedon counties for such
action.

(c) Offers.—Agents,employeesor officials of the county planning
commissionshall be responsibleto makesuchoffers andto enterinto
suchnegotiationsas arenecessarywith anyownerof landsin anagricul-
tural area, in order to purchaseanydevelopmenteasements.Nothing in
thisactshall be construedasto requireany ownerof landin anagricul-
tural areato sell or transferany developmenteasementsthereto.An
owner may reject any offer by any official of the county planning
commissionto purchaseanydevelopmenteasements.The price for the
purchaseof developmenteasementsshall be mutually agreedto by the
owner of the land affectedand the county governingbody. All such
contractsfor purchaseshallbein writing.

(d) Sale of land.—A county governing body may sell any of its
acquireddevelopmenteasementsas thoseeasementsare definedunder
thisact:Provided,Thatthelocalgoverningbody,which hasjurisdiction
over the effectedland, approvesthe sale by a majority vote of its
members:And, further provided, That the presentownerof the land
affectedhasrefusedto purchasesuchdevelopmenteasement.
Section 15. Rules and regulations.

TheSecretaryof theDepartmentof Agricultureshallpromulgaterules
and regulationsnecessaryto promotethe efficient, uniform and State-
wideadministrationof theact.
Section 16. Effective date.

Thisactshalltakeeffect in60days.

APPROVED—The30thdayof June,A. D. 1981.

DICK THORNBURGH


