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No. 1981-155

AN ACT

HB 1629

Amendingtheactof February1, 1966(1965P.L.1656,No.581),entitled “An act
concerningboroughs,andrevising,amendingandconsolidating-thelaw relat-
ing to boroughs,”furtherprovidingfor theawardingof contracts.

The GeneralAssemblyof the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Subsection(a), the first paragraphandclause(2) of sub-
section(d) of section1402, sections1403 and 1405, act of February1,
1966 (1965 P.L.1656, No.581), known as “The Borough Code,”
amendedOctober4, 1978 (P.L.1022,No.226), clause(2) of subsection
(d) of section1402 amendedMay 6, 1970 (P.L.349, No.115), are
amendedto read:

Section 1402. Regulationof Contracts.—(a) All contractsor pur-
chasesin excessof [two thousandfive hundred dollars ($2,500)Jfour
thousanddollars ($4,000),exceptthosehereinaftermentioned,shall not
be madeexceptwith and from the lowest responsiblebidder after due
noticein onenewspaperof generalcirculation in the borough,at least
threetimesatintervalsof notlessthanthreedayswheredaily newspapers
of general circulation are available for such publication, in caseof
weeklynewspapers,such noticeoncea week for two successiveweeks.
The first advertisementshallbe publishednot lessthanten daysprior to
the datefixed for the openingof bids. Theamountof the contractshall
in all cases,whether of straight sale price, conditional sale, bailment
lease,or otherwise,bethe entireamountwhich the boroughpaysto the
successfulbidder or his assignsin order to obtainthe servicesor prop-
erty, or both,andshallnot beconstruedto meanonly theamountwhich
ispaidto acquiretitle or to receiveany otherparticularbenefitor bene-
fits of thewholebargain.In awardingbids,councilshallhavetherightto
takeinto considerationsuch otherfactorsas the availability, cost and
qualityof service.

(d) The contractsor purchasesmade by council, involving an
expenditureof over [two thousandfive hundreddollars($2,5OO)~four
thousanddollars ($4,000),which shallnot requireadvertisingor bidding
ashereinbeforeprovided,areas follows:

(2) Thosemadefor improvements,repairsand maintenanceof any
kind, madeor providedbyanyborough,throughits ownemployes:Pro-
vided, That all materialsused for street improvement,maintenance
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and/or construction in excessof [one thousand five hundred dollars
($1,500)]four thousanddollars ($4,000)be subject to the advertising
requirementscontainedherein;

***

Section 1403. Evasion of Advertising Requirements.—Nomember
or membersof council shall evadethe provisionsof section1402 hereof
as to advertisingfor bids, by purchasingor contractingfor servicesand
personalpropertiespiecemealfor the purposeof obtainingpricesunder
[two thousand five hundred dollars ($2,500)] four thousand dollars
($4,000)upontransactions,which transactionsshould,in theexerciseof
reasonablediscretion and prudence, be conductedas one transaction
amountingto morethan [two thousandfive hundreddollars($2,500)]
four thousand dollars ($4,000). This provision is intendedto make
unlawful the evadingof advertisingrequirementsby making a seriesof•
purchasesor contracts,each for lessthan the advertisingrequirement
price, or by making several simultaneouspurchasesor contracts,each
belowsaidprice,when,in either case,the transactionsinvolvedshould
havebeen madeas one transactionfor one price. Any membersof
councilwhosovotein violation of thisprovisionandwho knowthatthe
transactionupon whichtheyso voteis or ought to be a part of a larger
transactionandthatit is beingdivided in orderto evadetherequirements
as to advertisingfor bids, shall be jointly and severallysubjectto sur-
chargefor ten percentof the full amountof the contractor purchase.
Wheneverit shall appearthat a memberof council mayhavevotedin
violation of this section but the purchaseor contracton which he so,
votedwas notapprovedby council, thissectionshall beinapplicable.

Section 1405. SeparateBids for Plumbing,Heating,Ventilating and
Electrical Work.—In the preparationfor theerection,constructionand
alterationof anypublicbuilding, whentheentirecostof suchwork shall
exceed (two thousand five hundred dollars ($2,500)] four thousand
dollars ($4,000),the architect,engineer,or otherpersonpreparingsuch
specificationsmay, if sorequestedby theboroughcouncil, preparesepa-
rate specificationsfor the plumbing, heating, ventilatingandelectrical
work. The personor personsauthorizedto enterinto contractsfor the
erection,constructionor alterationof suchpublic buildingsmay, if such
separatespecificationsshall havebeenproposed,receiveseparatebids
upon eachof the said branchesof work andshall thereuponawardthe
contractfor the sameto the lowestresponsiblebidder for each of said
branches.

Section 2. Thisactshalltakeeffect in60days.

APPROVED—The22nd day of December, A. D. 1981.

DICK THORNBURGH


