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AN ACT

SB 1095

Amendingtheact of April 14, 1972(P.L.233,No.64),entitled “An actrelating
to themanufacture,saleandpossessionof controlledsubstances,otherdrugs,
devicesandcosmetics;conferringpowerson the courtsandthesecretaryand
Departmentof Health, anda newly createdPennsylvaniaDrug, Device and
CosmeticBoard; establishingschedulesof controlled substances;providing
penalties;requiring registrationof personsengagedin thedrug tradeandfor
therevocationorsuspensionof certainlicensesandregistrations;andrepealing
anact,” providingpenaltiesfor deliveryof noncontrolledsubstances.

The GeneralAssemblyof the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Subsection(a) of section 13, act of April 14, 1972
(P.L.233,No.64). known as “The ControlledSubstance,Drug, Device
andCosmeticAcit,” is amendedby addingaclauseandasubsectionis
addedtoread:

Section 13. P:rohibited Acts; Penalties.—(a) The following acts
andthe causingthereofwithin the Commonwealthareherebyprohib-
ited:

(35) (1) Exceptasotherwiseprovidedby law, no personshallmanu-
facture,process,package,distributeor sell a noncontrolledsubstance
that hasa stimulantor depressanteffecton humans,other thana pre-
scription drug, which, or the label or containerof which, substantially
resemblesa specificcontrolledsubstance.In determiningwhetherthere
has beena violation ofthissubclause,thefob wing/actorsshallbecon-
sidered:

(A) Whether the noncontrollea’ substanceIn its overall finished
dosageappearanceissubstantiallysimilar In size,shape,colorandmark-
ingsor lackthereoftoa specificcontrolledsubstance.

(B) Whetherthenoncontrolledsubstancein itsfinisheddosageform
ispackagedin a containerwhich, or thelabelingof which, bearsmark-
ings or printedmaterial substantiallysimilar to that accompanyingor
containingaspecificcontrolledsubstance.

(ii) Exceptasozherwlseprovidedby law, nopersonshall knowingly
distributeor seli’a noncontrolledsubstanceupon theexpressor implied
representationthat thesubstanceis a controlledsubstance.In determin-
ing whethertherehasbeena violation of this subclause,thefollowing
factorsshallbeconsidered:

(A) Whether the noncontrolledsubstanceIn its overall finished
dosageappearanceissubstantiallysimilar insize,shape,color andmark-
ingsor lackthereofto a specificcontrolledsubstance.
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(B) Whetherthenoncontrolledsubstancein itsfinisheddosageform
ispackagedin a containerwhich, or thelabelingof which, bearsmark-
ings or printedmaterialsubstantiallysimilar to that accompanyingor
containingaspecificcontrolledsubstance.

(C) Whetherthe noncontrolledsubstanceis packagedin a manner
ordinarilyused/ortheillegal deliveryofa controlledsubsMnce.

(D) Whethertheconsiderationtenderedin exchange/orthenoncon-
trolled substancesubstantiallyexceedsthe reasonablevalue0/thesub-
stance,consideringthe actual chemicalcompositionof the substance
and, whereapplicable,thepriceat whichover-the-countersubstancesof
likechemicalcompositionsell.

(E) Whethertheconsiderationtenderedin exchangefor thenoncon-
trolled substanceapproximatesor exceedsthe price at which the sub-
stancewouldsell upon illegal delivery wereit actually thespecificcon-
trolledsubstanceit physicallyresembles.

(ii) Exceptasotherwiseprovidedby law, no personshall knowingly
distributeor sell a noncontrolledsubstanceupontheexpressrepresenta-
tion that the recipient, in turn, will be able to distribute or sell the sub-
stanceasa controlledsubstance.

(iv) In anycriminal prosecutionbroughtunderthis clause,it shall
not bea defensethat thedefendantbelievedthenoncontrolled-substance
actuallyto beacontrolledsubstance.

(v) Theprovisionsofthisclauseshallnot beapplicableto:
(A) Law enforcementofficers acting in the courseand legitimate

scope0/theiremployment.
(B) Personswho manufacture,process,package,distributeor sell

noncontrolledsubstancesto licensedmedicalpractitionersfor useas
placebosin the courseofprofessionalpractice or researchorfor usein
FDA approvedinvestigationalnewdrugtrials.

(C) Licensedmedicalpractitioners,pharmacistsand other persons
authorizedto dispenseor administercontrolledsubstancesandacting-in
thelegitimateperformanceofthefrprofessionallicensepursuantto sub-
clause(v)(B).

(D) A noncontrolledsubstancethat was initially introducedinto
commerceprior to the initial introduction into commerceof the con-
trolledsubstancewhichit isallegedto imitate.

(j) Anypersonwho violatesanyprovisionsofsubclause(I) or (ii) or
(iii) 0/clause(35)ofsubsection(a)isguilty0/afelony,anduponconvic-
tion thereofshallbesentencedto imprisonmentnotexceedingfiveyears,
or to payafinenotexceedingtenthousanddollars ($10,000k, orboth.

Section2. Thisact shalltakeeffectin 60 days.

APPROVED—The16thdayof February,A. D. 1982.

DICK THORNBURGH


