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No. 1982-54

AN ACT

SB 1081

AmendingTitle42 (JudiciaryandJudicial Procedure)of thePennsylvaniaCon-
solidatedStatutes,furtherproviding for theimpositionof certainmandatory
sentences.

The GeneralAssemblyof the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Title 42, act of November25, 1970 (P.L.707, No.230),
knownasthePennsylvaniaConsolidatedStatutes,is amendedbyadding
asectionto read:
§ 9703. Scopeof chapter.

Exceptasotherwisespecificallyprovidedin this chapter, in all cases
thesentenceto beimposedshallbedeterminedby thecour=t~sautkorized
bylaw.

Section2. Section9712 of Title 42, renumberedand transferred
from Title 18 October5, 1980(P.L.693,No.142), isamendedto read:
I~9712. All other cases.

In all cases,exceptwhere the defendanthasbeen found guilty of
murderof thefirst degree,thesentenceshall bedeterminedby the court
asauthorizedby law.J
§ 9712. Sentencesfor offensescommittedwith firearms.

(a) Mandatorysentence.—Anypersonwho is convictedin anycourt
of this Commonwealthof murderof the third degree,voluntaryman-
slaughter, rape, involuntary deviate sexual intercourse, robbery as
definedin 18 Pa.C.S. § 3701(a)(1)(i), (ii) or (iii) (relating to robbery),
aggravatedassaultas definedin 18 Pa.C.S. § 2702(a)(1) (relating to
aggravatedassault)or kidnapping, or who is convictedof attempt to
commitany of thesecrimes, shall, if the personvisibly possesseda
firearm during the commissionof the offense,be sentencedto a
minimumsentenceof at leastfive yearsof total confinementnotwith-
standinganyotherprovisionofthistitle orotherstatuteto-the-contrary.

(b) Proofat sentencing.—Provisionsof thissectionshall not be an
elementof the crime and noticethereofto the defendantshall not be
requiredprior to conviction, but reasonablenoticeof the Common-
wealth’s intention to proceedunderthissectionshall beprovidedafter
convictionand beforesentencing.Theapplicability ofthis sectionshall
be determinedat sentencing.Thecourt shall consideranyevidencepre-
sentedat trial andshallaffordtheCommonwealthandthedefendantan
opportunitytopresentanynecessaryadditionalevidenceen~i1l~dster-
mine,byapreponderanceoftheevidence,if thissectionisapplicable.

(c) Authorityof courtin sentencing.—Thereshall be no authorityIn
anycourtto imposeonan offenderto which thissectionis4pp!icab!e~any
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lesser sentencethan providedfor in subsection(a) or to place such
offenderon probation or to suspendsentence.Nothingin this section
shallpreventthe sentencingcourtfrom imposinga sentencegreaterthan
that providedin thissection.Sentencingguidelinespromulgatedby the
PennsylvaniaCommissionon Sentencingshallnot supersede-themanda-
tory sentencesprovidedin thissection.

(d) Appeal by Commonwealth.—If a sentencingcourt refusesto
apply this sectionwhereapplicable, the Commonwealthshall havethe
right to appellatereviewoftheactionofthesentencingcourt.Theappel-
latecourtshallvacatethesentenceandremandthecaseto-the-sentencing
court for impositionof a sentencein accordancewith this section if it
findsthatthesentencewasimposed/nviolation ofthissection.

(e) Definition offirearm.—Asusedin thissection ‘~firearm”means
anyweapon(including astartergun) which will or is designedto or may
readilybeconvertedto expelaprojectilebytheaction ofan-explosive-or
theexpansionofgastherein.

Section3. Title 42is amendedby addingsectionsto read:
§ 9713. Sentencesfor offensescommittedon public transportation.

(a) Mandatorysentence.—Anypersonwho isconvictedin anycourt
of this Commonwealthof murderof the thfrd degree,voluntaryman-
slaughter, rape, involuntary deviate sexual intercourse, robbery as
definedin 18 Pa.C.S. § 3701(a)(1)(i), (ii) or (iii) (relating to robbery),
arson asdefinedin 18 Pa.C.S. § 3301(a)(relating to arson and related
offenses),kidnappingor aggravatedassaultasdefinedin 18 Pa.C.S.
§ 2702(a)(1) (relating to aggravatedassault), or who is convictedof
attemptto commitanyofthesecrimes,shall besentencedto aminimum
sentenceofat leastfiveyearsof totalconfinementif thecrime occursin
or nearpublic transportationasdefinedinsubsection(b), notwithstand-
inganyotherprovisionofthistitle or otherstatuteto thecontrary.

(b) Site of commissionof crime.—For the purposesof subsection
(a), a crimesluill bedeemedto haveoccurredin or nearpublic trans-
portationif it iscommittedin wholeor inpart ina vehicle,station,termi-
nal, waiting area or otherfacility usedby a person,firm, corporation,
municipality,municipalauthorityorport authorityin renderingpassen-
gertransportationservicesto thepublicora segmentofthe-ptthlicorffit
is committedin wholeor in part on steps,passagewaysor otherareas
leading to or from or in the immediatevicinity ofsucha public trans-
portationvehicle,station,terminal, waitingareaorotherfacility.

(c) Proof at sentencing.—Provisionsof this sectionshall not be an
elementof the crime and notice thereofto the defendantshall not be
requiredprior to conviction, but reasonablenotice of the Common-
wealth~sintention to proceedunderthissectionshall beprovidedafter
convictionandbeforesentencing.Theapplicability ofthissectionshall
bedeterminedat sentencing.Thecourt shall consideranyevidencepre-
sentedat trial andshall affordthe Commonwealthandthedefendantan
opportunitytopresentanynecessaryadditionalevidenceandshalldeter-
mine,byapreponderanceoftheevidence,if thissectionisapplicable.
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(d) Authorityofcourt in sentencing.—Thereshall beno authorityin
anycourtto imposeon an offenderto whichthissectionisopplkaljle=any
lessersentencethan providedfor in subsection(a) or to place such
offenderon probationor to suspendsentence.Nothingin thissection
shallpreventthesentencingcourtfromimposingasentencegreaterthan-
thatprovidedin this section.Sentencingguidelinespromulgatedby the
PennsylvaniaCommissionon Sentencingshallnot supersedethemanda-
torysentencesprovidedin thissection.

(e) Appeal by Commonwealth.—If a sentencingcourt refuses-to
apply this section whereapplicable, the Commonwealthshallhavethe
right to appellatereviewoftheaction ofthesentencingcourt. Theappel-
latecourtshall vacatethesentenceandremandthecaseto-the~sentendng
courtfor impositionof a sentencein accordancewith this section if it
findsthat thesentencewasimposedin violationofthissection.
§ 9714. Sentencesfor secondand subsequentoffenses.

(a) Mandatorysentence.—Anypersonwho is convictedin anycourt
of this Commonwealthof murderof the thfrd degree,voluntaryman-
slaughter,rape, involuntarydeviatesexualintercourse,arsonas defined
in 18 Pa.C.S.§ 3301(a) (relating to arsonandrelatedoffenses),kidnap-
pingorrobberyasdefined/n18 Pa.C.S.§ 3701(a)(1)(i),(ii) or (lii) (relat-
ing to robbery), orattemptto commitanyofthesecrimes,or whois con-
victedofaggravatedassaultin which the offenderintentionally, know-
ingly or recklesslycausesseriousbodily injury to anotherundercfrcum-
stancesmanifestingextremeindifferenceto the value of human life,
shall, if theyhavepreviouslybeenconvictedof a crime of violenceas
specifiedin subsection(b), besentencedto a minimumsentenceof at
leastfiveyearsof totalconfinementnotwithstandinganyotherprovision
ofthistitle orotherstatuteto thecontrary.

(b) Prior convictionsfor crimes of violence.—Forthe purposesof
subsection(a), an offendershall bedeemedto haveprior convictionsfor
crimesof violenceif bothofthefollowingconditionshold:

(1) Theoffenderwaspreviouslyconvictedin thisCommonwealth
or anyotherstateor theDistrict ofColumbiaor in anyFederalcourt
of murder, voluntarymanslaughter,rape, involuntarydeviatesexual
intercourse,robberyasdefinedin 18 Pa.C.S. § 3701(a)(1)(i), (ii) or
(iii), arson as definedin 18 Pa~C.S. § 3301(a), kidnappingor aggra-
vatedassaultin which the offenderintentionally, knowinglyor reck-
lessly causesserious bodily injury to another under circumstances
manifestingextremeindifferenceto the value of humanlife, or an
equivalentcrimein otherjurisdictions. Thepreviousconvictionneed
not befor thesamecrimeas theinstantoffensefor thissectionto be
applicable.

(2) The previousconviction occurredwithin sevenyearsof the
dateof the commissionof the instant offense,exceptthat any time
duringwhichtheoffenderwasincarceratedin anypenitentiary,prison
or otherplaceof detentionshallnot beconsideredin computingthe
relevant seven-yearperiod. Convictionsfor other offensesarising
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from thesamecriminal episodeastheinstantoffenseshallnot becon-
sideredpreviousconvictionsfor thepurposeofthis section.A previ-
ousconvictionshall includeanyconviction,whetheror not litigation is
pendingconcerningthatconviction.
(c) Proofat sentencing.—Provisionsof this sectionshall not be an

elementof the crimeand notice thereofto the defendantshall not be
requiredprior to conviction, but reasonablenotice of the Common-
wealth~cintention to proceedunderthis sectionshall beprovidedafter
convictionandbeforesentencing.Theapplicability ofthis sectionshall
be determinedat sentencing.Thesentencingcourt, prior to imposing
sentenceon an offenderundersubsection(a), shallhavea complete
recordof thepreviousconvictionsoftheoffender,copiesofwhichshall
befurnishedto theoffender.If theoffenderor theattorneyfor theCom-
monwealthconteststheaccuracyoftherecord, thecourtshall schedulea
hearinganddirect theoffenderandtheattorneyfor theCommonwealth
to submitevidenceregarding thepreviousconvictionsof the offender.
Thecourt shall then determinethepreviousconvictionsof theoffender
and, if this section is applicable, shall imposesentencein accordance
with thissection.Shouldapreviousconvictionbevacatedandan acquit-
talor final dischargeenteredsubsequentto impositionofsentenceunder
this section,the offendershall havethe right topetition the sentencing
courtfor reconsiderationofsentenceif thissectionwouldnot havebeen
applicableexceptfor theconvictionwhich wasvacated.

(d) Authorityofcourtin sentencing.—Thereshall beno authorityin
anycourtto imposeon an offenderto whichthissectionisapp!ic~3b!eLany
lessersentencethan providedfor in subsection(a) or to place such
offenderon probation or to suspendsentence.Nothingin thissection
shallpreventthesentencingcourtfrom imposingasentencegreater than
thatprovidedin this section.Sentencingguidelinespromulgatedby the
PennsylvaniaCommissionon Sentencingshall not supersedethemanda-
torysentencesprovidedin thissection.

(e) Appealby Commonwealth.—Ifa sentencingcourt shallrefuseto
apply thissectionwhereapplicable, the Commonwealthshallhavethe
right to appellatereviewoftheactionofthesentencingcourt. Theappel-
latecourtshall vacatethesentenceandremandthecaseto-the-sentencing
courtfor theimpositionofasentenceinaccordancewith thissectionif it
findsthatthesentencewasimposedin violation ofthissection.
§ 9715. Life imprisonmentfor homicide.

(a) Mandatorylife imprisonment.—Notwithstandingtheprovisions
ofsection9772 (relating to sentencesfor offensescommittedwith fire-
arms), 9713 (relating to sentencesfor offensescommittedon public
transportation)or 9714(relating to sentencesfor secondandsubsequent
offenses),anypersonconvictedof murder of the third degreein this
Commonwealthwho has previouslybeen convictedat any time of
murderor voluntarymanslaughterin this Commonwealthor ofthesame
or substantiallyequivalentcrime in anyotherjurisdictionshall be sen-
tencedto life imprisonment,notwithstandinganyotherprovision ofthis
title or otherstatuteto thecontrary.
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(b) Proofat sentencing.—Provisionsof this sectionshall not bean
elementof the crime and noticethereofto the defendantshall not be
requiredprior to conviction, but reasonablenotice of the Common-
wealth’sintention to proceedunderthis sectionshall beprovidedafter
convictionand beforesentencing.Theapplicability ofthis sectionshall
be determinedat sentencing.Thesentencingcourt, prior to imposing
sentenceon an offenderundersubsection(a), shall havea complete
recordofthepreviousconvictionsoftheoffender,copiesofwhich shall
befurnishedto theoffender.If theoffenderor theattorneyfor theCom-
monwealthconteststheaccuracyoftherecord, thecourt shallschedulea
hearinganddirect theoffenderandtheattorneyfor theCommonwealth
to submitevidenceregarding thepreviousconvictionsof the offender.
Thecourt shall then determinethepreviousconvictionsoftheoffender
and, if this sectionis applicable, shall imposesentencein accordance
with thissection.Shouldapreviousconvictionbevacatedandanacquit-
talor final dischargeenteredsubsequentto impositionofsenience-wider
this section,the offendershallhavethe right to petition thesentencing
courtfor reconsiderationofsentenceif thissectionwouldnot havebeen
applicableexceptfor theconvictionwhich wasvacated.

(c) Authorityofcourtin sentencing.—Thereshall beno authorityin
anycourtto imposeon an offenderto whichthissectionis-applicable-any
lesser sentencethan providedfor in subsection(a) or to place such
offenderon probationor to suspendsentence.Nothing in this section
shallpreventthesentencingcourtfrom imposinga sentencegreaterthan
that providedin thissection.Sentencingguidelinespromulgatedby the
PennsylvaniaCommissionon Sentencingshallnot supersedethemanda-
torysentencesprovidedin thissection.

(d) Appeal by Commonwealth.—Ifa sentencingcourt refusesto
apply this sectionwhereapplicable, the Commonwealthshall havethe
right to appellatereviewoftheactionofthesentencingcourt. Theappel-
latecourtshallvacatethesentenceandremandthecaseto-thesentencing
courtfor impositionof a sentencein accordancewith this section if it
findsthat thesentencewasimposedin violationofthissection.
§ 9716. Two or more mandatoryminimumsentencesapplicable.

Wheretwo or moresectionsrequiringmandatoryminimumsentences
are applicable, the court shall be boundby that sectionrequiring the
greaterpenalty.

Section4. Thisactshall takeeffect in 90 days.Themandatorysen-
tencesprovidedin thisactshallbeapplicableto offensescommittedafter
theeffectivedate.

APPROVED—The8th dayof March,A. D. 1982.

DICK THORNBURGH


