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AN ACT

HB 242

Forthepurposeof providingasystemfor thecollectionandrecyclingof usedoil;
defining certninterms;prohibitingcertainactions;giving certainauthorityto
theDepartmentof EnvironmentalResources;providingfor penalties,andgen-
erally dealingwith usedoil collection,storage,transportationandrecycling.
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The GeneralAssemblyof theCommonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Legislativefindings and policy.
The Legislaturefinds that asubstantialnumberof gallonsof usedoil

aregeneratedeachyearin thisCommonwealth;thatusedoil is avaluable
petroleumresourcewhichcanbe recycledandreusedandthatin spiteof
the potential for recycling,significantquantitiesof usedoil arewaste-
fully disposedof or improperlyusedby meanswhich pollute thewater,
landandair, andendangerthepublichealthandwelfare.Usedoil should
be collected, recycledandreusedto the maximum extent possible,by
meanswhich areeconomicallyfeasibleand environmentallysound, in
order to conserve irreplaceable petroleum resources,preserve and
enhancethe quality of naturaland humanenvironments,reduce our
dependenceon importedforeignoil andprotectthe public healthand
welfare.
Section2. Short title.

This actshall be knownandmay becited as the “PennsylvaniaUsed
Oil RecyclingAct.”
Section3. Defin:itions.

The following words and phraseswhen used in this act shall have,
unlessthecontextclearlyindicatesotherwise,themeaningsgivento them
in thissection:
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“Department.” The PennsylvaniaDepartmentof Environmental
Resources.

“Oil retailer.” Any personwhoannuallysellsmorethan500gallons
of lubricatingoil incontainersfor useoff theretailer’spremises.

“Person.” Any individual, trust, firm, joint stockcompanycorpo-
ration (including a governmentcorporation),partnership,association,
State,municipality,commission,political subdivisionof a state,or inter-
statebody.

“Recycle.” To prepareusedoil for reuseas a petroleumproductor
petroleumproductsubstituteby refining, re-refining,reclaiming,repro-
cessingor other means,or to prepareusedoil in a mannerthat substi-
tutesfor apetroleumproductmadefrom newoil, providedthattheprep-
arationor useis operationallysafe,environmentallysoundandcomplies
with all lawsandregulations.

“Used oil.” A petroleum-basedor syntheticoil which is usedin an
internalcombustionengineas anenginelubricant,or as aproductused
for lubricating~tnotorvehicletransmissions,gearsor axleswhichthrough
use, storageor handlinghasbecomeunsuitablefor its original purpose
dueto thepresenceof chemicalor physicalimpuritiesor loss of original
properties.

“Used oil collectionsite.” Any PennsylvaniaStateinspectionfacil-
ity, oil retaileror retail service station,or anyothersite which accepts
usedoil for recyclingwith no chargeto the public for the service,and
whichhasausedoil collectiontankexistingon thepremises.

“Used oil êollection tank.” Any tank, whether above or below
ground,into whichusedoil is drained.

“Used oil recycler.” Any personwho recycles more than 7,000
gallonsof usedoil annually.

“Used oil storagefacility.” Any facility which receives morethan
10,000gallonsof used oil annually,not including a usedoil collection
site.

“Used oil transporter.” Any person who collects and transports
morethan500gallonsof usedoil annually.
Section4. Dutiesof the department;public educationprogram;regis-

tration.
(a) The de~partmentshall, in cooperationwith any appropriate

agencyor instrumentalityof the Commonwealthor anyof its political
subdivisions,conducta public educationprogramto inform thepublic
of theneedsfor andthebenefitsof collecting, recyclingandreusingused
oil inorderto conserveresources,preservetheenvironmentanddecrease
ourdependenceonimportedforeignoil. As partof thisprogram:

(1) Oil retailersshall be requiredto postandmaintain ator near
the point of display or sale durableand legible signs informing the
public of theimportanceof propercollectionanddisposalof usedoil
andreferringthemto theappropriateagencyto obtaininformationon
thelocationsandhoursof operationof convenientlylocatedusedoil
collectionsites.
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(2) A used oil information center shall be establishedby the
department,in cooperationwith anyappropriateagencyor instrumen-
tality of theCommonwealthor anyof its political subdivisions,which
will explainFederal,Stateandlocal laws,ordinancesandregulations
governingusedoil, as well ashowandwhereandin whatmannerused
oil maybeproperlydisposedof.
(b) A usedoil collectionsite operatormayregisterwith the depart-

mentthename,locationandhoursof operationof theused-oilcollection
site.

(c) Theregisl.rationandsubsequentrecognitionof a facility asaused
oil collectionsiteshallbecontingentuponadetermination-by~the~depart-
mentthattheproposedmeansof collectionandstorageareoperationally
safe,environmentallysoundand consistentwith the provisionsof this
act.
Section5. Used oil collection site operators.

Eachusedoil collection site operatorwho registerswjth the depart-
mentshall:

(1) Postandmaintaina durableandlegiblesign, readilyvisible in
an appropriateplace,which indicatesthat thefacility is an operating
usedoil collectionsite.

(2) Maintainon the premisesusedoil collection tanks which are
properly shelteredand protectedto preventspillage, seepageor dis-
chargeof the usedoil into the water, land and air of the Common-
wealthandof sufficientsizeto handlereturnsof usedoil.

(3) Maintainon thepremises,within averycloseproximity to the
collectiontanks,collectionfacilitiesfor thesafeandproperdisposalof
usedoil containers.

Section6. Collection, storage,transportationand recycling.
(a) It shall be unlawful for anypersonwho collects, stores,trans-

portsor recyclesusedoil to transfersuchusedoil to personsotherthan
usedoil collectors, usedoil storagefacilities, used oil transportersor
usedoil recyclerswhocomplywith thetermsandconditionsas setforth
in thissection.

(b) It shall be unlawful for anypersonwho collects, stores,trans-
portsor recyclesusedoil to fail to:

(1) maintainsuchrecordsas arenecessaryto accuratelyidentify
quantitiesof usedoil collected,stored,transportedor recycled;

(2) maintainsuch recordsas arenecessaryto accuratelyidentify
quantitiesof usedoil transferredto other usedoil storagefacilities,
usedoil transportersor usedoil recyclers,as well as the methodof
transportationandthedeliverypointsof suchusedoil, includingthose
facilitiesnotlocatedin theCommonwealthof Pennsylvania;

(3) label anycontainersusedfor the collection, storageor trans-
portationof usedoil soas to identify it accuratelyas usedoil to be
recycled;and

(4) makeavailableto thedepartmentsuchinformationconcer-ning
usedoil as the collectors,storagefacility operators,transportersor
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recyclersof used oil arerequiredby this sectionto maintain,or may
haveattheir disposal.

Section7. Disposal.
(a) No personshall deposit,disposeof or causeto be depositedor

disposedof, anyusedoil into anysewers,drainagesystems,surfaceor
groundwaters,watercoursesor marinewatersin theCommonwealth,or
ontoanypublicor privatelandwithin thisCommonwealth,unlessaused
oil collectionsite for such properdepositis locatedOn saidland,where
the usedoil is placedin a usedoil collection tank,or unlessa usedoil
storagefacility is installedor locatedon‘such propertyfor such proper
depositandstorageasusedoil.

(b) No personshall dischargewater, antifreeze,industrialwasteor
anyothercontaminantintoausedoil collectiontankandusedoil storage
facility.

(c) The provisionsof this sectiondo not includethe applicationof
usedoil to roadsfor maintenancepurposesor theuseof recycledorused
oil for maintenanceor lubricationof agriculturalequipment,unies~such
applicationis specificallyprohibitedthroughanyFederal,Stateor local
law, ordinanceorregulation.

(d) Any personwho burnsor incineratesused oil must bear the
burdenof proófthatsuchburningor incinerationis nontoxicandfreeof
anychemicalor physicalcontaminantswhich mayendangerthe public
health,safetyand welfare,or which may posea threatto the environ-
ment.
Section8. Reportto the GeneralAssembly.

The departmentshall prepareand submit an annualreport to the
General Assembly summarizing information on used oil collection,
storage,transportation,recyclingandreuse,analyzingthe effectiveness
of theprovisionsof thisactandtheir implementationandmakingrecom-
mendationsfor anynecessarychangesin theprovisionsof their adminis-
tration.
Section9. Used oil products.

All officials of this Commonwealthand anyof its agenciesor any
political subdivisionsandpersonsholdingcontractswith the-Stateor any
of its political subdivisionsshall encourageandto the extentpossible
require the procurementand purchaseof recycled oil productsrepre-
sentedas substantiallyequivalentto productsmadefrom new oil in
accordancewith rules prescribedby the FederalTrade Commission
under section383(d)(1)(a)of the EnergyPolicy andConservationAct,
Public Law 94-163,wheneversuchproductsareavailableatpricescom-
petitivewith thoseof newoil producedfor thesamepurpose.
Section 10. Enforcementand penalty for violation.

(a) (1) The departmentshall have theright to conductinspections
of the propertyof anypersonsubjectto the provisionsof this act for
thepurposeof complying with theact.

(2) Shouldthedepartmentfind anypersonin violation of thepro-
visions of section4(a)(l) or section5 the departmentshall issue a
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written noticeof violation of theact,which noticeshall statethe spe-
cific sectionand which shall require compliancewithin 30 days of
receiptof notice.

(3) Shouldsaidpersonfail to comply with the actwithin 30 days,
saidpersonshallbeguilty of asummaryoffense.
(b) (1) Any person who knowingly violates the provisions of
section6(a) shall be guilty of asummaryoffense,and upon second
andsubsequentoffenses,shallbeguilty of amisdemeanor.

(2) Any personwho violatesthe provisionsof section6(b)(1), (2)
and(3), shallbeguiltyof asummaryoffense.
(c) Any personviolating the provisionsof section7 shall,upon first

conviction,be guilty of asummaryoffenseand upon secondor subse-
quentconvictionbeguilty ofamisdemeanor.

(d) The departmentmay, in lieu of, or in addition to, anycriminal
penaltieshereinprescribed,imposecivil penaltiesfor violationsof this
actof not morethan$1,000for eachviolation; eachdayof acontinuing
violation after noticerequirementsof subsection(a)(2) shall bedeemed
asasepar~iteviolation.

(e) Upon a violation of this actor anyrules, regulationsor orders
issuedunder this act, the departmentmayinstituteacivil actionin the
CommonwealthCourt or in the courtof commonpleasof thejudicial
district in whichthe violation occursfor injunctive relief to restrainthe
violation andfor suchotherreliefas thecourtshalldeemproper.Neither
the institution of this action nor any of the proceedingstherein shall
relieve anyparty to the proceedingsfrom other fines or penaltiespre-
scribedfortheviolationof thisactor anyrule.
Section 11. Effective date.

This actshalltakeeffectin 60days.

APPROVED—The’9thdayof April, A. D. 1982.

DICK THORNBURGH


