
452 Act 1982-132 LAWS OF PENNSYLVANIA

No. 1982-132

AN ACT

HB 1385

AmendingTitle 42 (JudiciaryandJudicialProcedure)of thePennsylvaniaCon-
solidatedStatutes,furtherproviding for limitations on governmentalimmu-
nity.

The GeneralAssemblyof theCommonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Section8542(b)(6)of Title 42, actof November25, 1970
(P.L.707,No.230), known as the PennsylvaniaConsolidatedStatutes,
addedOctober5, 1980 (P.L.693,No.142),is amendedto read:
§ 8542. Exceptionsto governmentalimmunity.

(b) Acts which mayimposeliability.—The following actsby alocal
agencyoranyof its employeesmayresultin theimpositionof liability on
alocal agency:

(6) Streets.—
(1) A dangerousconditionof streetsownedby thelocal agency,

exceptthattheclaimantto recovermustestablishthatthedangerous
conditioncreateda reasonablyforeseeablerisk of thekind of injury
which wasincurredandthat thelocal agencyhad actualnoticeor
could rea;sonablybechargedwith noticeunderthecircumstancesof
the dangerouscondition atasufficient time prior to the event to
havetakenmeasuresto protectagainstthedangerousconditian~

(ii) A dangerousconditionofstreetsownedor underthejuris-
diction of Commonwealthagencies,jf all of thefollowing condi-
tionsaremet:

(A) Thelocal agencyhasenteredinto a written contractwith
a Commonwealthagencyfor themaintenanceandrepair by the
localagencyofsuchstreetsandthecontracteither:

(I) hadnot expfredor beenotherwiseterminatedprior to
theoccurrenceoftheinjury; or

• (II) if expfred,containedaprovisionthat expresslyestab-
lishedlocal agencyresponsibilitybeyondtheterm ofthecon-
tractfor injuriesarising outofthelocal agency~ work.
(B) Theinjury anddangerousconditionweredirectlycaused

bythenegligentperformanceofitsdutiesundersuchcontract.
(C) Theclaimantmustestablishthat the dangerouscondi-

tion createda reasonablyforeseeablerisk of the kind of injury
which wasincurredandthatthelocal agencyhadactualnoticeor
couldreasonablybe chargedwithnoticeunderthecfrcumstances
of thedangerousconditionat a sufficienttimeprior to theevent
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to havetakenmeasuresto protectagainstthe dangerouscondi-
tion.

Section2. This actshalltakeeffect immediately.

APPROVED—The10thdayof June,A. D. 1982.

DICK THORNBURGH


