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No. 1982-167

AN ACT

HB 2362

AmendingTitle 32 (Forests,WatersandStateParks)of the PennsylvaniaCon-
solidatedStatutes,addingprovisionsrelatingto waterresourcesprojects.
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The GeneralAssemblyof theCommonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Title 32, act of November25, 1970 (P.L.707, No.230),
knownasthePennsylvaniaConsolidatedStatutes,is amended-byadding
apartto read:

TITLE 32
FORESTS,WATERS AND STATE PARKS

Part
IV. Water ResourcesProjects
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PART IV
WATER RESOURCESPROJECTS

Chapter
71. GeneralProvisions(Reserved)
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75. Water Facilities Restoration

CHAPTER 71
GENERAL PROVISIONS
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CHAPTER 73
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(Reserved)
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WATER FACILITIES RESTORATION
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7510. Apportionmentand appropriationof funds.
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§ 7501. Short title of chapter.
This chaptershall be knownandmaybe citedasthe“WaterFacilities

RestorationAct.”
§ 7502. Definitions.

The following wordsandphraseswhenusedin thischaptershallhave,
unlessthecontextclearlyindicatesotherwise,the meaningsgivento them
in thissection:

“Board.” The Water Facilities Loan Board establishedby this
chapter.

“Community watersupplysystem.” A systemfor the provision to
the public of pipedwater for humanconsumptionwhich servesat least
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15 serviceconnectionsusedbyyear-roundresidentsor regularlyservesat
least25 year-roundresidents.A communitywatersupplysystemincludes
watersupplydams,reservoirsor othersourcesandany collection, treat-
ment,storageordistributionfacilities.

“Department.” The particular departmentserving as staff to the
boardin accordancewith section7504 (relatingto WaterFacilitiesLoan
Board).

“Flood control facility.” Structuralor nonstructuralprojectsand
measuresto correct,preventor reduceflood damagesincluding,but not
limited to, dams,dikes, otherflood control works, floodproofingand
stormwatermanagementprojects.

“Issuing officials.” The Governor, the Auditor Generaland the
StateTreasurer.

“Municipality.” A city, borough, incorporatedtown, township,
countyor municipalauthority.

“Notes.” Temporaryobligationsissuedby the Commonwealthpur-
suantto thischapterin anticipationof bonds,andshall includerenewal
notes.

“Port facility.” A facility whichenhancesinterstateor international
commerceupon tidal and inland watersof this Commonwealth.The
term includesall piers, wharves,docksand similar structuresto which
vesselsmaybe secured,buildingson or contiguousto them andequip-
mentandmaterialsessentialto theuseof thestructuresandbuildingsfor
shippingandcommerce.

“Project.” Thecombinedeligible costscontainedin aloanapplica-
tion which the board hasdeterminedto be eligible for loan financing
undersection7514 (relatingto applicationrequirementsandcriteria for
obtainingloan).

“Renewalnotes.” Notes,the net proceedsof which areusedto pay
principal, accruedinterestand premium, if any, of previously issued
notesor renewalnotes,andwhich evidencethesametemporaryborrow-
ing of theCommonwealthasthenotesor renewalnotesreplaced.

“Water facility.” A communitywatersupply system,flood control
facility, damfacility orportfacility.
§ 7503. Legislative findings andpurposes.

TheGeneralAssemblyfindsanddeclaresthat:
(1) The health,safetyandwelfareof the citizensof this Common-

wealth and the economic development,employment, agriculture,
industry,environmentalquality andgovernmentof the entireCom-
monwealthare and will continueto be vitally affected by the ade-
quacy, safety and effectivenessof damand reservoir,water supply,
floodcontrolandportfacilitiesthroughoutthisCommonwealth.

(2) Manycommunitywatersupplysystems,flood controlfacilities
andportfacilities haveexperiencedseveredifficulties complying with
StateandFederalhealthandsafetystandardsandarcnot adequateto
serve effectively the presentand future needsof the peopleof this
Commonwealth.
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(3) Adequatefinancingof necessaryrepair, recdnstruction,reha-
bilitation andimprovementprojectsisnot availableat presentthrough
existing financial arrangementsunder terms and conditionswhich
wouldenabletheprojectstobe implemented.

(4) The Commonwealthshouldactto assistmunicipalitiesandthe
owners and operatorsof community water supply systems,flood
control facilities andport facilities in the planning, financing and
implementationof repair, construction,reconstruction,rehabilitation,
extensionandimprovementprojects.

(5) For thesereasonsandfor thispurpose,thevotersof this Com-
monwealthapprovedby referendumon November3, 1981 the incur-
ring of indebtednessof $300,000,000throughthe saleof generalobli-
gation bonds by the Commonwealthfor loansto provide for these
projects.

§ 7504. Water Facilities Loan Board.
(a) Creation.—TheWaterFacilitiesLoanBoardis herebycreatedas

a departmentaladministrativeboard in the Departmentof Environ-
mentalResources.

(b) Membership.—Theboard shall be composedof the following:
theSecretaryof EnvironmentalResources,who shall serveas chairman,
the Secretaryof Commerce,the Secretaryof CommunityAffairs, the
Secretaryof GeneralServices,the Secretaryof Transportation,theSec-
retary of the Budget,the Chairmanof the Public Utility Commission,
two Senators,appointedby the Presidentpro tempore,one from the
majorityparty andonefromtheminorityparty, andtwomembersof the
House of Representatives,appointedby the Speaker,one from the
majority party and one from the minority party. Each membermay
appointan alternateto serveon the boardandperformthe dutiesof a
memberin hisabsence.

(c) Quorum.—Aquorumfor theconductof businessshall beatleast
five membersof theboardor their alternates.

(d) Staff services.—Exceptasotherwiseprovidedin thischapter:
(1) The Departmentof EnvironmentalResourcesshall provide

technical, financial, legal and other staff servicesnecessaryto carry
out the work of the board with respectto communitywater supply
systemsandflood controlfacilities.

(2) The Departmentof Transportationshall provide technical,
financial, legal andotherstaffservicesnecessaryto carryout the work
of theboardwith respecttoportfacilities.

(3) SuchotherStateagenciesasmaybe appropriatemaybe called
uponto provideservicesasdeemednecessary.
(e) Termination.—Theboard shall expire one yearafter the funds

for the loans havebeendisbursedat which time its powersand duties
with respectto communitywatersupply systemsandflood control facili-
ties shall be t:ransferredto theDepartmentof EnvironmentalResources
andwith respectto port facilities shall betransferredto theDepartment
of Transportation.
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§ 7505. Powersof board.
Theboardshallhavethepower:

(1) Tomakeandalterbylaws for themanagementof its affairs.
(2) To enterinto contractsof all kinds andto executeall instru-

mentsnecessaryorconvenientfor carryingoutits operations.
(3) To accept grants, subsidiesand loans from and enter into

agreementsor othertransactionswith anyFederalor Commonwealth
agency.

(4) To be aparty to any actionin anycourt concerningmatters
affectingtheboard,exceptthatno provisionsof thischaptershallcon-
stituteawaiverof sovereignimmunityexceptas providedin Chapter
85 of Title42 (relatingto mattersaffectinggovernmentunits).

(5) To makeloans for the repair, construction,reconstruction,
rehabilitation,extensionandimprovementof communitywatersupply
systemsandfor the repair, reconstructionor rehabilitationof flood
controlfacilities, damsandportfacilitiesin accordancewith theprovi-
sionsof thischapter.

(6) To adoptadministrativeproceduresrelatingto the processing
of loanapplicationsnecessaryfor implementingthe provisionsof this
chapter.

(7) To cooperatewith Federal,Commonwealthandlocal agencies
andinterstateriver basincommissionsin orderto accomplishthepur-
posesof thischapterasexpeditiouslyaspossible.

(8) To acquireor taketitle by foreclosureto anyreal or personal
propertywhich hasbeenpledgedas securityfor a loangrantedby the
board,andwhichhasbeendefaulted,andto operateor disposeof the
propertyin accordancewith section7517 (relating to supervisionof
projectandsecurityfrom default).All costsarisingout of theforeclo-
sure,acquisitionor operationshallbe paidfrom theWater Facilities
Loan Fund. All proceedsor revenuesresulting from foreclosure,
acquisition or operationof the propertyshall be depositedin the
WaterFacilitiesLoan Fund.All proceedsor revenuesresultingfrom
the sale,leaseor disposalof the propertyshall be depositedin the
Water Facilities Loan RedemptionFund for the purchaseor retire-
mentof bondsandpaymentof interestandpremiumif any.

(9) To makereimbursementto thedepartmentor to anyagencyof
the Commonwealthfor administrativeexpensesincurredin the provi-
sion of servicesin connectionwith the perfqimanceof dutiesunder
thischapter.

(10) To adoptand,from timeto time,amendandrepealrulesand
regulationsto carryout theprovisionsof this chapter.

(11) To do all otherthingsnecessaryandconvenientto carryout
- thepurposesandprovisionsof thischapter.

§ 7506. Water Facilities Advisory Committee.
(a) Membership.—TheWaterFacilitiesAdvisoryCommitteeshallbe

composedof not morethan15 memberswho shall be appointedby the
Secretaryof EnvironmentalResources.The membersappointedto the
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committeeshall includerepresentativesof local government,municipal
authorities, industry and commerce,agriculture, labor, water supply
operators,bankingandfinancialinstitutions,constructionindustry,port
and transportationinterests, engineeringand related professionals,
citizen andconsumergroups,conservationandenvironmentalorganiza-
tions andsuchotheragenciesandinterestsasaredeemedappropriateto
providebalancedadvice.Thesecretaryshall seeksuggestionsandnomi-
nations for membershipon the committeefrom appropriateofficials,
agenciesand organizationswhich representthose interests.Appoint-
mentsto thecommitteeshallbe madewithin 60daysof theeffectivedate
of thischapter.

(b) Compensationand expenses.—Themembersof the committee
shall servewithout compensationand maybe reimbursedfor necessary
expensesincurredin connectionwith the performanceof their dutiesas
members.

(c) Duties.—-Thecommitteeshall:
(1) AssistandadvisetheWaterFacilitiesLoanBoard.
(2) Reviewproposedregulations,proceduresandcriteria prior to

adoption.
(3) Reviewperiodicallytheoperationof theprogram.
(4) Makerecommendationsfor necessaryimprovements.
(5) Annuallyelectoneofits membersaschairman.

(d) Chairmanto act as liaison.—Thechairmanof the committee
shall serve as liaison to the WaterFacilitiesLoan Board and havethe
right to participatein discussionsof theboardbut shallhaveno vote in
proceedingsof theboard.

(e) Termination.—Thecommitteeshall expireat the time theWater
FacilitiesLoanBoardexpires.
§ 7507. Borrowing authorized.

(a) Aggregate limitation.—Pursuant to the provisions of
section7(a)(3)of Article VIII of the Constitutionof Pennsylvaniaand
the referendum.approvedby the electorateon November3, 1981, the
issuingofficials areauthorizedanddirectedto borrow, on the credit of
the Commonwealth,bondsnot exceedingin the aggregatethe sum of
$300,000,000,riot includingrefundingbonds,asmaybe foundnecessary
to carryoutthepurposesof this chapter.

(b) Authorizationto issuenotes.—Pendingtheissuanceof bondsof
theCommonwealthasauthorizedin thischapter,theissuingofficialsare
authorizedin accordancewith this chapterandon thecreditof theCom-
monwealthto maketemporaryborrowingnot to exceedthreeyearsin
anticipationof theissueof bondswith thelateststatedmaturitydateto
beset forth in the notes,in order to providefundsin suchamountsas
mayfrom timeto time be deemedadvisableto carryout the purposesof
this chapterprior to theissueof bonds.In order to providefor and in
connectionwil.h such temporaryborrowings, the issuing officials are
authorizedin thenameandon behalfof theCommonwealth-toenterinto
anyloanor creditagreementor agreementsorotheragreementswith any
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banksor trust companiesor otherlendinginstitutionsor personsin the
United Stateshavingpower to enterinto them,which agreementsmay
contain such provisionsnot inconsistentwith the provisionsof this
chapteras maybe customaryin suchinstrumentsandas may be autho-
rizedby theissuingofficials.

(c) Issuanceof notesandrenewalnotes.—A1ltemporaryborrowings
madeunderthe authorizationof this sectionshall beevidencedby notes
of the Commonwealth,which shallbe issuedfrom time to time for such
amountsthat togetherwith the notesoutstandingandbondsissuedpur-
suantto this chapterdo not exceed$300,000,000,in suchform andin
such denominations,and subjectto such terms andconditionsof sale
and issue,renewal, prepaymentor redemptionand maturity, rate or
ratesof interestandtime of paymentof interests,astheissuingofficials
shall direct andin accordancewith this chapter. Such direction may
providefor the subsequentissuanceof thenotes(referredto-as“renewal
notes”)to refundthenotesor renewalnotes,whichrenewalnotesshall,
upon issuancethereof,evidencethe borrowing, and mayspecify such
othertermsandconditionswith respectto the notesandrenewalnotes
therebyauthorizedfor issuanceas the issuingofficials maydetermine
anddirect.Any issueof renewalnotesmay bein aprincipalamountsuf-
ficient to repaytheprincipal of andaccruedintereston,if any, the issue
or issuesof notesbeingrefundedandto paythefinancialcostsrelatingto
therenewalnotes.

(d) Fundingbonds.—Outstandingnotes evidencingthe borrowings
maybe fundedand retiredby the issuanceandsaleof the bondsof the
Commonwealthas authorizedin this chapter.The fundingbondsmust
be issuedandsold not later thana datethreeyearsafter thedateof the
issuanceof the first notesevidencingthe borrowingsto the extent that
paymentof the noteshasnot otherwisebeenmadeor provided for by
sourcesotherthanproceedsof renewalnotes.

(e) Issuanceof generalobligationbonds.—Asevidenceof theindebt-
ednessauthorizedin this chapter,generalobligationbondsof the Com-
monwealthshall be issuedfrom time to time to fund and retire notes
issuedpursuantto this chapter(referredto as “funding bonds”)or to
providemoneysnecessaryto carryout the purposesof this chapter,or
both, for such totalamounts,in suchform, in suchdenominationsand
subjectto suchtermsandconditionsof issue,redemptionandmaturity,
rateof interestandtime of paymentof interestas the issuingofficials
directexceptthat thelateststatedmaturitydateshallnot exceed30 years
from thedateof thedebtfirst issuedfor eachseries.

(f) Execution of bonds.—All bonds and notes issuedunder the
authority of this chaptershall bearfacsimile signaturesof the issuing
officials andafacsimileofthegreatsealof theCommonwealthandshall
be countersignedby aduly authorizedofficer of aduly authorizedloan
andtransferagentof theCommonwealth.

(g) Direct obligation of Commonwealth.—All bonds and notes
issuedin accordancewith the provisionsof this sectionshall be direct
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obligationsof the Commonwealthand the full faith and credit of the
Commonwealthare herebypledgedfor the paymentof the interest
thereonasit becomesdueandthe paymentof the principalat maturity.
Theprincipal of andintereston the bondsandnotesshall bepayablein
lawful moneyof theUnitedStatesof America.

(h) Exemptionfrom taxation.—Allbondsandnotesissuedunderthe
provisionsof this sectionshall be exemptfrom taxation for Stateand
local purposes.

(i) Form of bonds.—Thebondsmaybe issuedas couponbondsor
registeredas to both principal and interestas the issuingofficials may
determine.If interestcouponsare attached,theyshall containthe fac-
similesignatureof theStateTreasurer.

(j) Bond arnortization.—Theissuingofficials shall provide for the
amortizationof the bondsin substantialand regular amountsover the
term of the debt. The first retirementof principal shall be statedto
matureprior to theexpirationof a period of timeequal to one-tenthof
the time from thedateof the first obligation issuedto evidencethedebt
to thedateof theexpirationof thetermof thedebt. Retirementsof prin-
cipal shall be regular andsubstantialif madein annualor semiannual
amountswhetherby statedserialmaturities or by mandatorysinking
fundretirements.

(k) Refunding bonds.—The issuing officials are authorized to
provide, by re:solution, for the issuanceof refunding bonds for the
purposeof refundingany bonds issuedunder the provisionsof this
chapterand then outstanding,either by voluntary exchangewith the
holdersof the outstandingbonds, or to provide funds to redeemand
retiretheoutstandingbondswith accruedinterest,anypremiumpayable
thereonandthecostsof issuanceandretirementof bonds,atmaturityor
atanycall date. Theissuanceof the refundingbonds,the maturitiesand
other detailsthereof,the rights of the holdersthereofandthe dutiesof
theissuingofficials in respectto thesameshallbegovernedby theprovi-
sions of this section, insofar as they may be applicable. Refunding
bonds,whicharenot subjectto the aggregatelimitationof $300,000,000
of bondsto be issuedpursuantto this chapter,may be issuedby the
issuingofficials to refundbondsoriginally issuedor to refundbondspre-
viously issuedfor refundingpurposes.

(I) Quorum..—Wheneverany actionis to be takenor decisionmade
by theGovernor,theAuditor Generalandthe StateTreasureractingas
issuingofficials andthethreeofficersarenotableunanimouslyto agree,
theactionor decisionof theGovernorandeithertheAuditor Generalor
StateTreasurershall bebindingandfinal.
§ 7508. Sale of bonds.

(a) Public sale.—Wheneverbondsare issued,they shall be offered
for saleatnot lessthan98% of theprincipalamountandaccruedinterest
andshall,be soldby theissuingofficials to thehighestandbestbidderor
biddersafter duepublicadvertisementon suchtermsandconditionsand
upon suchopencompetitivebidding as theissuing officials shall direct.
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Themannerandcharacterof the advertisementandthetime of advertis-
ing shallbeprescribedby theissuingofficials.

(b) Privatesale.—Anyportion of any bond issueso offeredandnot
sold or subscribedfor may be disposedof by privatesaleby the issuing
officials in suchmannerandatsuchprices,not lessthan98% of the prin-
cipal amountandaccruedinterest,asthe Governorshalldirect.No com-
missionshall be allowedor paid for thesaleof any bondsissuedunder
theauthorityof thischapter.

(c) Bond series.—Whenbonds are issued from time to time, the
bondsof eachissueshall constituteaseparateseriesto bedesignatedby
the issuingofficials or maybecombinedfor saleasoneserieswith other
generalobligationbondsof theCommonwealth.

(d) Temporarybonds.—Untilpermanentbondscan beprepared,the
issuingofficials mayin their discretionissuein lieu of permanentbonds
temporarybondsin suchform andwith suchprivilegesasto registration
andexchangefor permanentbondsas maybe determinedby the issuing
officials.

(e) Dispositionanduseof proceeds.—Theproceedsrealizedfrom the
sale of bonds and notes,except funding bonds,refundingbondsand
renewalnotes,underthe provisionsof this chaptershall be paid into a
specialfund in the StateTreasuryto be knownas the “WaterFacilities
LoanFund” andare specificallydedicatedto the purposesof the refer-
endumof November3, 1981 as implementedby this chapter.The pro-
ceedsshall be paid by the StateTreasurerperiodically to thosedepart-
ments, agenciesor authoritiesauthorizedto expendthem atsuchtimes
andin suchamountsas maybenecessaryto satisfythefundingneedsof
the department,agencyor authority.Theproceedsof thesaleof funding
bonds, refundingbondsand renewalnotesshall be paid to the State
Treasurerandappliedto the paymentof principal of, the accruedinter-
est andpremium,if any,andcostsof redemptionof thebondsandnotes
for whichsuchobligationsshall havebeenissued.

(1) Investmentof funds.—Pendingtheir applicationto the purposes
authorized,moneys held or depositedby the State Treasurermay be
investedor reinvestedasareotherfundsin thecustodyof theStateTrea-
surerin the mannerprovided by law. All earningsreceivedfrom the
investmentor depositof such fundsshallbepaid into the StateTreasury
to thecreditof the WaterFacilitiesLoanRedemptionFund.

(g) Registrationof bonds.—TheAuditor Generalshall preparethe
necessaryregistry~bookto be kept in the office of the duly authorized
loanandtransferagentof theCommonwealthfor theregistrationof any
bonds,atthe requestof ownersthereof,accordingto thetermsandcon-
ditionsof issuedirectedby theissuingofficials.

(h) Expensesof preparationfor issueandsaleof bondsandnotes.—
Thereis herebyappropriatedto the StateTreasurerfrom theproceedsof
thebondsandnotesissuedas muchmoneyas maybe necessaryfor all
costsandexpensesin connectionwith the issueof andsaleandregistra-
tionof thebondsandnotesinconnectionwith thischapter.
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§ 7509. Debt retirement.
(a) Water Facilities Loan RedemptionFund.—All bonds issued

undertheauthorityof thischaptershallbe redeemedat maturityandall
interestduefrom time to timeon the bondsshallbe paidfrom a special
fund to be knownasthe“WaterFacilitiesLoanRedemptionFund.” For
the specific purposeof redeemingthe bondsat maturity andpayingall
interestthereonin accordancewith the informationreceivedfrom the
Governor,theGeneralAssemblyshall appropriatemoneysto the Water
Facilities Loan RedemptionFundfor the paymentof intereston the
bonds andthe principal thereofat maturity. All moneyspaid into the
WaterFacilitiesLoanRedemptionFundandall of themoneysnot neces-
saryto pay accruinginterestshall be investedby the TreasuryDepart-
ment in suchsecuritiesas are providedby law for the investmentof the
sinking fundsof theCommonwealth.

(b) Purchaseof bonds.—Theboard,with theapprovalof theGover-
nor, is authorizedat anytime to useany of the moneysin the Water
FacilitiesLoanFundnot necessaryforthepurposesof thereferendumof
November3, 1981 for thepurchaseandretirementof all or anypart of
thebondsandnotesissuedtheauthorityof thischapter.In theeventthat
all or anypart cf thebondsandnotesarepurchasedby the board,they
shallbecanceledandreturnedto theloanandtransferagentascanceled
andpaidbondsandnotesandthereafterall paymentsof interestthereon
shallceaseandthecanceledbonds,notesandcouponsshallbedestroyed
within two yearsaftercancellationin the presenceof theissuingofficials
or their designees,anda certificateevidencingthe destruction,satisfac-
tory to the duly authorizedloan and transferagentof the Common-
wealthshall be furnishedto it. All canceledbonds,notesandcoupons
shallbesomarkedas to makethe canceledbonds,notesandcoupons
nonnegotiable.

(c) Reporting requirements.—TheState Treasurershall determine
andreportto the Secretaryof the Budgetby Novemberof eachyearthe
amountof moneynecessaryfor the paymentof intereston outstanding
obligationsandtheprincipal of theobligations,if any, for thefollowing
fiscal yearand the timesandamountsof the payments.It shall be the
dutyof theGovernorto includein everybudgetsubmittedto theGeneral
Assembly full informationrelatingto the issuanceof bondsand notes
underthe provisionsof this chapterandthestatusof thesinking fund of
the Commonwealthfor the paymentof the intereston the bondsand
notesandtheprincipal thereofatmaturity.

(d) Debt service appropriations.—TheGeneral Assembly shall
appropriatean amountequalto moneysas maybe necessaryto meet
repaymentobligationsfor principalandinterestinto theWaterFacilities
Loan RedemptionFund.

(e) Interestrateon loans.—Lnno caseshalltherateof intereston any
loanmadepursuantto this chapterbe lessthanthe rateof interestpaid
by the Commonwealthon the generalobligationbondsor notesissued
pursuantto this chapterfrom which funds were obtainedfor the loan
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exceptwhenthatrateof interestwouldexceedthe maximumpermissible
rate of interestunderthe InternalRevenueCodeof 1954,as amended,
and the regulationspromulgatedthereunderso as to causethe general
obligationbondsissuedpursuantto this chapterto be deemedarbitrage
bondspursuantto section103(c) of the InternalRevenueCodeof 1954,
as amended,and the regulationspromulgatedthereunder.In suchcase
the rateof intereston aloanshallbe equalto the maximum=rate-ofinter-
estcalculableundertheInternalRevenueCodeof 1954,asamended,and
regulationspromulgatedthereunderwhich will not causethe general
obligationbondsandnotesissuedpursuantto this chapterto be~deemed
arbitragebondsunder the provisionsof section103(c) of the Internal
RevenueCode of 1954, as amended,and all regulationspromulgated
thereunder.In the caseof loans initially funded from the proceedsof
notesandsubsequentlyfundedfrom renewalnotesandbonds,theinter-
est rateto bechargedon theloansshallbeestablishedin accordancewith
the provisionsof this subsectionupon the saleof bondsor notes,asthe
casemaybe, for theloans.

(f) Dispositionof loan repaymentsand interest.—All loan repay-
ments,paymentsof intereston loansmadeby theboardorproceedsshall
be transmittedto the StateTreasurerfor depositinto the GeneralFund
of theCommonwealth.
§ 7510. Apportionmentandappropriationof funds.

(a) Apportionmentof funds.—TheGeneralAssemblyherebyappor-
tions fundsderivedfrom thesaleof waterprojectbondsanddepositedin
theWaterFacilitiesLoanFundasfollows:

(1) An apportionmentof no less than $220,000,000is hereby
appropriatedfrom the WaterFacilitiesLoan Fundfor loansto repair,
construct, reconstruct,rehabilitate, extend or improve community
watersupply systemsincluding repair, reconstructionandrehabilita-
tion of watersupplydamsandpiping anddistributionsystems.

(2) An apportionmentof no more than $40,000,000is hereby
appropriatedfrom the WaterFacilitiesLoan Fundfor loansto repair,
reconstructor rehabilitateflood control facilitiesanddams,otherthan
watersupplydamscoveredunderparagraph(1).

(3) An apportionmentof no more than $40,000,000is hereby
appropriatedfrom theWaterFacilitiesLoanFundfor loansto repair,
reconstructandrehabilitateportfacilities. Any fundsnot committed,
obligatedor expendedfor this purposewithin five yearsof the effec-
tive dateof this chaptershall lapseand be automaticallyreappropri-
ated to increasethe amountavailable for community water supply
systemsprojects.
(b) Lapseof certain appropriations.—Tenyears after the effective

dateof this chapter, all funds appropriatedin subsection(a) whichare
not committed,obligatedor expendedshall lapseinto the WaterFacili-
ties Loan Fund for transferto the Water Facilities Loan Redemption
Fund.
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§ 7511. Limits on project funding.
(a) Generalrule.—In order to distributelimited loanfunds among

themaximumnumberof eligible projectsandto encourageuseof Com-
monwealthloanfundsto attractandmatchothersourcesof financing,
thefollowing limits on projectfundsareherebyimposed:

(1) For water facility projectswith eligible costs of $500,000or
less, the Commonwealthloan programis authorizedto fund up to
100%of projectcosts.

(2) For water facility projectswith eligible costsbetween$500,000
and$1,000,000,up to $500,000in project costsis eligible for funding
by theCommonwealthloanprogram.

(3) For water facility projects with eligible costs exceeding
$1,000,000,the Commonwealthloanprogramis limited to financing
up to 50% of eligible projectcostsandthemaximumloanfor anyone
projectshall notexceed$5,000,000.

(4) No morethan 65% of the $40,000,000amountappropriated
for loansto port projectsmaybe committedor expendedfor oneor
moreprojectsinanyoneport.
(b) Factorsto be considered.—Indeterminingtheamountof funding

to be allocatedto a projectwithin the limits set forth in thissection,the
WaterFacilitiesLoan Boardshallconsiderthefactorsenumeratedin sec-
tions 7514(relating to applicationrequirementsandcriteria for obtain-
ing loan)and7515(relatingto prioritiesfor loans).
§ 7512. Costs eligible for loan financing.

(a) Generalrule.—Thefollowing costsof approvedprojectsmaybe
consideredeligible for financing through the Commonwealthloan
program:

(1) FeasibilityandplanningstudiescommencedafterJune1, 1981.
(2) Financialconditionandaudit reportsrequiredfor loan appli-

cations.
(3) Projectdesignandengineering.
(4) Project construction(including site preparation)and inspec-

tion duringconstruction.
(5) Permitfees.
(6) Insurance.
(7) Interestduring constructionor financing for the projectand

allowancefor fundsusedduring construction.
(8) Securitybonds, necessaryreservesand costs of establishing

andsecuringthetotal financingarrangementsfor theproject.
(9) Legal fees.
(10) Any othercostsdeterminedto beeligible in the rulesandreg-

ulationsof theboard.
(b) Unusedfunds.—Any funds advancedon any loan which are

unusedin theprojectshall be returnedto the loanfund for reallocation
andusein otherprojects.
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§ 7513. Planning consultation and prefeasibility assessments.
(a) Planning consultation.—Water facility operators and owners and

appropriate municipal officials shall consult with thedepartmentearlyin
the processof planning. Project sponsorsand the departmentshall
jointly review the problemsin theaffectedareaandin neighboringcom-
munities.

(b) Prefeasibility assessments.—Thedepartmentmay assistwater
facility operatorsandownersandmunicipalitiesin preparingprefeasibil-
ity assessments.Prefeasibility assessmentsshall be undertakenby the
applicantin consultationwith the departmentto review related water
facility problemsin an area,identify the rangeof alternativesolutions
(including structuralandnonstructuralmeasures),screenthe alternatives
meriting detailedconsiderationand identify financial and institutional
issuesrequiringconsiderationin projectsplanning.The purposeof the
prefeasibility assessmentsis to assistproject sponsorsand the Water
Facilities Loan Board in identifying the appropriatescopeof projects
meritingdetailedconsiderationandthe preparationof feasibility studies
preparatoryto a loanapplication.
§ 7514. Application requirementsand criteria for obtaining loan.

(a) Application requirements.—Applicantsfor water facility loans
shall submit the following information to the Water Facilities Loan
Board:

(1) A description,plan andcost estimatesfor the project, includ-
ing (wherenecessary)a feasibility study explaining the alternatives
assessedandreasonsfor selectingthe proposedprojectanddocument-
ing the organizationalandfinancial as well as engineeringaspectsof
theproposedproject.

(2) Informationfor assessingthe effectivenessandpriority of the
project, including data regardingthe problem to be solved by the
projectandthe role of theproposedprojectin regardto relatedprob-
lemsexperiencedin thewaterfacilitiesaidedby theloan.

(3) A financial statementpreparedby a public accountantof the
currentandprojectedfinancialstatusof theapplicant.

(4) An organizationandfinancialplanfor theproject, including:
(i) Thetotal financialpackagefor theprojectandarrangements

for otherloansor grantsnecessaryto financethe project.
(ii) The institutionalandfinancialarrangementsto be takento

assurerepaymentof the Commonwealthloanandotherobligations
relating to the project(suchas rate increases,sinking funds and
reserveaccounts).

(iii) Thestepsto be takento assureproper long-termoperation
andmaintenanceof thewaterfacilitiesaidedby theloan.
(5) A certificationthat theapplicantcanreasonablybe expectedto

repaytheloanfromexistingor reasonablyanticipatedrevenues.
(6) A certificationthat theapplicantshall, in everycontractfor the

construction,reconstruction,alteration,repair,improvementor main-
tenanceof anywater facility, complywith the provisionsof the actof
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March 3, 1978 (P.L.6, No.3), knownasthe “SteelProductsProcure-
mentAct.”

(7) Any other informationrequiredby the board relating to the
proposedproject.
(b) Criteriafor obtainingloan.—Inreviewingapplicantsfor eligibil-

ity to receivealoan, theboardshallconsider:
(1) Whetherthe project will improve the health, safety or eco-

nomicwell-beingof thepeopleof thisCommonwealth.
(2) Whetherthe proposedprojectwill leadto aneffectiveor com-

pletesolutionto the problemsexperiencedin the waterfacilities to be
aided.

(3) The cost-effectivenessof the proposedproject in comparison
with other alternatives(including other institutional, financial and
physicalalternatives).

(4) The consistencyof the proposedproject with the StateWater
PlanandotherStateandregionalresourcemanagementand-economic
developmentplans.

(5) Whether the applicant has demonstratedcredit-worthiness
including the ability of the applicantto repaythe loanandto operate
andmaintai:ritheprojectin apropermanneroverthelife of theloan.

(6) The availabilityof othersourcesof fundsatreasonableratesto
financeall or aportionof the projectandthe needfor a Common-
wealth loan to financethe projector to attract the othersourcesof
funding.

§ 7515. Priorities for loans.
(a) Communitywatersupplysystems.—Forcommunitywatersupply

system loans, priorities shall be determinedbased on factors which
include,but arenotlimited to:

(1) Benefitsto publichealth.
(2) Benefitsto public safety.
(3) Improvementin theability of an applicantto comeinto com-

pliancewith StateandFederalstatutes,regulationsandstandards.~
(4) Improvementin theadequacyor efficiencyof the community

watersupplysystem.
(5) Thecost-effectivenessof theproject.
(6) The contributionto andimpact of the projecton economic,

socialandenvironmentalvalues.
(b) Floodcontrol facilities.—Forflood controlfacility loans,priori-

ties shall be determinedbasedon factorswhich include, but are not
limited to:

(I) Correctionof hazardousorunsafeconditions.
(2) Benefitsto improvementof public safety.
(3) Improvementin theability of the applicantto comeinto com-

pliancewithStateandFederalstatutes,regulationsandstandards.
(4) Thecost-effectivenessof the project.
(5) The contributionto andimpactof theprojecton social,eco-

nomicor environmentalvalues.
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(c) Port facilities.—Forport facility loans,prioritiesshall bedeter-
minedbasedon factorswhichinclude,but arenot limited to:

(1) Benefitsto publichealthandsafety.
(2) Preservationof adequatetransportationin thearea.
(3) Benefits to long-term preservation and improvement of

employmentin thearea.
(4) Benefitsto economicdevelopmentin thearea.
(5) Attraction of privateinvestmentin preservationanddevelop-

mentof thearea.
(6) Effectivenessof theproject in carryingout regionalportdevel-

opmentplans and otherState,regionaland local economicdevelop-
mentandcommunityconservationplans.

(7) The contributionto and impact of the project on economic,
socialandenvironmentalvalues.

§ 7516. Implementationof project.
The Water Facilities LoanBoard shall review, considerand approve

themeansby whichaprojectsponsorintendsto carryout aprojectbeing
financedwith loanfundsin orderto assurethat theprojectwill be imple-
mentedin acost-effectivefashionandqualitystandardsfor thework are
met.
§ 7517. Supervisionof projectandsecurityfrom default.

(a) Inspectionof projectandrecords.—Theapplicantshallallow the
Water FacilitiesLoan Board andits successors,agentsandrepresenta-
tives theright at all reasonabletimesduringconstructionandaftercom-
pletion of the project to enterupon and inspect the project and to
examineandmakecopies of the applicant’sbooks,records,accounting
dataandotherdocumentspertainingto theprojectandthefinancial con-
dition of theapplicant.

(b) Independentaudits.—The applicant may be required by the
boardor its agentto havepreparedindependentauditsof its financial
documentsandconditionsandsubmitacertified copy of the auditsto
theboard.

(c) Security for loan.—The loan shall be secured by agreements,
mortgagesor othersecurityinstrumentsasthe boardfinds necessaryand
adequateto securethe loan.The board andits successorsmayuseany
procedureor remedyavailableunderanyotherexistingor futurelawsfor
theprotectionof creditors.

(d) Default on community water supply systemsprojects.—Inthe
eventof adefaulton repaymentof aloanfor a communitywatersupply
systemproject, the board or its successorsmayapply to the court of
commonpleas of the county wherethe project is locatedto have a
receiverappointedto assumeoperationand supervisionof the water
supplysystem.The receivershallcollecttherevenuesanddisbursefunds
to payoperatingcostsandloanobligationsunderthesupervisionof the
court. Receivershipshall continueuntil the default is curedand regular
repaymentsestablishedor theboardandcourt determineto reorganize
the water systemor sell its assetsandturn over operationsto another
entity.
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§ 7518. Expedited approval of rate relief.
For the limited and special purpose of ensuring repayment of principal

and interest on loans made pursuant to this chapter, the Public Utility
Commission shall approve such security issues, affiliated interest agree-
mentsandrateincreaserequestsby applicantsthat are regulatedutilities
as are necessary and appropriate. For this purpose, the Public Utility
Commissionshallestablishsuchexpeditedpractices,proceduresandpol-
icies as necessaryto facilitate andaccomplishrepaymentof the loans.
Nothing in thischapter shall be construed asto requireapprovalof rate
increasesgreater than that necessaryto accomplish the repaymentof
loansmadepursuantto thischapter.

Section 2. All acts or parts of acts inconsistent herewith are repealed
to the extent of the inconsistency.

Section 3. This act shall take effect immediately.

APPROVED—The22nd day of June, A. D. 1982.

DICK THORNBURGH


