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No. 1982-182

AN ACT

SB 847

Amending theact of March 10, 1949 (P.L.30, No.14), entitled “An act relating
to the public school system,includingcertainprovisionsapplicableas well to
privateandparochialschools;amending,revising,consolidatingandchangin~g
the lawsrelating thereto,”providingfor theclarificationof the taxing power
of first classA schooldistricts to conformwith the intentof Act 150 of 1975
andAct 46 of 1977,andfurtherprovidingfor temporaryspecialaid for school
districts.

The GeneralAssemblyof theCommonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Section652.1, act of March 10, 1949 (P.L.30, No.14),
known as the“Public SchoolCodeof 1949,” addedDecember19, 1975
(P.L.511, No.150) and subsection(a)(1)(iv) amendedAugust 5, 1977
(P.L.178,No.46), is amendedto read:

Section652.1. Taxing Powerof ElectedBoard of Public Education
of SchoolDistricts of the First ClassA.—(a) The electedBoard of
Public Educationin any school district of the first classA shall have
authority to impose taxesfor the purposesof such schooldistrict as
follows:

(1) Without ordinanceandunderthefollowing statutestheir reenact-
mentsandamendments,at theratesfixed therein,namely:

(i) Act of June 20, 1947 (P.L.745, No.320), (Mercantile License
Tax),

(ii) Act of June20, 1947 (P.L.733, No.319), (PersonalProperty
Tax),

(iii) Act of August24, 1961 (P.L.1135,No.508),(IncomeTax),
(iv) Real property tax acts:
Act of March 10, 1949 (P.L.30, No.14), 11.75 mills,
Act of November 30, 1955 (P.L.793, No.226), 1.5 mills,
Act of July 12, 1957 (P.L.837, No.386), .75 mills,
Act of November 19, 1959 (P.L.1552, No.557), 2 mills,
Act of October21, 1965 (P.L.650, No.321), 1 mill,
Act of November 26, 1968 (P.L.1098, No.340), 6 mills,
Act of December 15, 1975 (P.L.483, No.143), 6 mills.
(2) In addition to the taxingauthority setforth in theact ofAugust

24, 1961 (P.L.1135, No.508),(IncomeTax), byordinance,a tax ofone
per centum (1%) on wages, salaries, commissionsand other earned
incomeof individuals: Provided, however, That the total tax levied
under the act ofAugust24, 1961 (P.L.1135,No.508)and the total tax
leviedunderthis subsectionon wages,salaries, commissionsand other
earnedincomeof individuals may equalbut shall not exceedtwo per
centum(2%).
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(3~) In addition to the taxingauthority setforth in the realproperty
taxactsreferred to in section652.1(a)(1)(iv), byordinancea tax, suffi-
cient to meetthe schooldistrict’s anticipatedexpenseson eachdollar of
the totalassessmentofallpropertyassessedandcertifiedfor taxationin
theterritory constitutingthedistrict.

[(2)] (4) In addition thereto, by ordinanceon any persons,trans-
actions,occupations,privileges,subjectsandrealor personalpropertyas
they shall determinenot prohibitedby section2 of the actof December
31, 1965 (P.L.1257,No.511), known as “The Local TaxEnablingAct”
and not specifically excludedunderparagraph (5) hereof; even if the
ordinanceimposingsuchtaxor taxesis duplicativeofthe taxesenumer-
atedin section652.1(a)(1); but no ordinanceshallauthorizethe imposi-
tion of atax on the wages,salaryor net incomeof anypersonnotaresi-
dentof suchschooldistrict.

(5) No tax of anykind maybe imposedon admissionto placesof
amusement,athletic events, motion picture theaters, occupationsor
occupationalprivilege,grossreceiptsofbusinesses,includinginstitutions
and nonprofitservices,andparking,but thisparagraphshall not apply
to taxesimposedon the whole volumeof businesstransactedby retail
andwholesaledealersingoods,waresandmerchandise.

(b) Any ordinanceauthorizinga tax, other thanundera statuteand
at the ratefixed thereby, shall fix the ratethereofandprovide for the
levy, assessmentandcollectionof thesame.

[(c) In anycasewhere an ordinanceof the electedboard of education
imposesa tax on the samesubject and personon which any eoterminous
political subdivision imposesa similar tax, the rate shall be halved aspro-
videdin section 8 of “The Local Tax EnablingAct.”]

Section2. Theactis amendedby addingsectionsto read:
Section652.2. Appealsby Taxpayers.—(’a~Within thirty (30) days

afterataxhasbeenleviedfor thefirst timebyan electedBoardofPublic
Educationin anyschooldistrict ofthefirst classA, taxpayersrepresent-
ing twenty-fivepercentum(25%) ormoreofthe total valuation ofreal
estatein theschooldistrict asassessedfor taxationpurposesor taxpayers
ofthe schoolthstrict not lessthan twenty-five(25) in numberaggrieved
bythe ordinanceorresolutionshallhavetheright to appealtherefromt~
the courtof commonpleasof the countyupongiving bond withsuffi-
cientsecurityin theamountoffivehundreddollars ($500),approvedby
the court, to prosecutethe appealwith effectandfor the paymentof
costs.Thepetitionshallsetforththeobjectionsto thetaxandthefactsin
supportofsuchobjectionsandshall beaccompaniedby the affidavitof
at leastfive (5) ofthepetitionersthat the avermentsofthepetition are
trueandthepetitionisnotfiledfor thepurposeofdelay.

(b) No such appealshall act as a supersedeasunlessspecifically
allowedby thecourtto whichtheappealis takenorajudge-thereof.

(c) Immedia~relyupon thefiling ofanysuchpetition, thepetitioners
shallservea copyofthepetitionandanyrule grantedby thecourt upon
thepresidentorsecretaryofthelegislativebodylevyingthelax.
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(d) Thecourt shallfix a dayfor a hearing not lessthanfifteen(15)
daysnor morethanthirty (30)daysafterthefiling ofthepetition.Notice
ofthe timeof suchhearingshall be givento all interestedpartiesas the
court shall direct. The court shall promptlyhear and disposeof the
appeal.

(e) It shall be the dutyofthe court to declarethe ordinanceandthe
tax imposedtherebyto be valid unlessit concludesthat the ordinanceis
unlawful;but thecourt shall not interferewith thereasonablediscretion
ofthe legislativebodyin selectingthe subjectsor fixing therates ofthe
tax. Thecourt maydeclareinvalidall or anyportionoftheordinanceor
ofthetaximposedormayreducetheratesoftax.

(f) Anyparty to theproceedingshall havethe right to appealfrom
the decisionofthecourtofcommonpleasto the CommonwealthCourt
asin other cases,but suchappealshallbetakenwithin thirty (30) days
fromthetimethedecreeofthecourt wasenteredandnotthereafter.Any
two (2) ormorepartiesmayjoin in suchappeal.

Section2502.10. TemporarySpecialAid to SchoolDistrictsDue to
RealProperty Reassessments.—(a) For theschoolyear1978-1979and
eachschoolyear thereafter, a schooldistrict experiencingafifteenper
centum(15%) loss in total local revenuefor the supportof thepublic
schoolsin anyone(1)yeardueto thereassessmentofoneormoreprop-
ertieswithin theboundariesofthepublicschooldistrict shall qualifyfor
specialaidfor aperiodoftwo(2)yearson theconditionthattheschool
district tax rates which were in effectat the timeofthe reassessmentare
notreduced.Countywidereassessmentshallnot qualifya districtfor this
specialaid.

(b) During thefirst yearof thereductionin revenuecausedby the
reassessment,aschooldistrictshall qualifyfor andreceive-aspecialgrant
equaltofifty per centum(50%) ofthe reduction,andin thefollowing
schoolyearthedistrict shall qualifyfor andreceivea specialgrantequal
to twenty-fivepercentum(25%) ofthe reductionin revenuecausedby
the reassessment:Provided, however, That a schooldistrict that quali-
fiedfor suchpaymentsprior to the dateof this amendatoryact shall
receiveitsfirstpaymentin theyearthisamendatoryactisenaeted.

(c) The special aid authorizedby this section shall be paidfrom
undistributedbasic instruction subsidyfundsto the extent that such
fundsareavailable.

Section 3. Within 60 days of the passageof this act, any elected
Boardof PublicEducationin anyschooldistrictof the first classA, in
additionto its regular annuallevies may,by additionalordinance,levy
the following taxes for the fiscal yearsbeginningJanuary1, 1981 and
January 1, 1982:

(a) ForfiscalyearbeginningJanuary1, 1981:
(1) A total tax of 41 mills on thedollar of the total assessmentof

all propertyassessedandcertified for taxationin the territoryconsti-
tuting thedistrict.
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(2) A total tax of 1.5%on wages,salaries,commissionsandother
earnedincomeof individuals.
(b) For fiscal year beginning January 1, 1982:

(1) A total tax of 36 mills on the dollar of the totalassessmentof
all propertyassessedand certified for taxation in the territory consti-
tuting thedistrict.

(2) A totaltax of 1.5%on wages,salaries,commissionsandother
earned income of individuals.

Section4. The provisionsof this actshall be severable. If anyprovi-
sionof theactor theapplicationthereofto anypersonorcircumstanceis
held invalid, theremainderof this actandthe applicationof suchprovi-
sionto otherpersonsor circumstances,shallnotbeaffectedthereby.

Section5. This actshall takeeffect immediatelyandshall applyret-
roactively to January 1, 1981, except that the provisions of
section2502.10,addedby section2 of this amendatoryact, shall be
effective immediately and shall apply retroactively to July 1, 1978.

APPROVED—The25th day of June, A. D. 1982.

DICK THORNBURGH


