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No. 1982-227

AN ACT

HB 2263

AmendingTitle 18 (CrimesandOffenses)of thePennsylvaniaConsolidatedStat-

utes,furtherdefiningarson.
TheGeneralAssemblyof theCommonwealthof Pennsylvaniahereby

enactsas follows:

Section 1. Section3301 of Title 18, act of November 25, 1970
(P.L.707,No.230),knownasthe PennsylvaniaConsolidatedStatutes,is
amendedto read:
§ 3301. Arson and related offenses.

[(a) Endangeringpersons.—Apersoncommitsa felony of the first
degreeif he intentionallystartsa fire orcausesanexplosion,whetheron
his own propertyor on that of another,and therebyrecklesslyplaces
anotherpersonindangerof deathorbodily injury.

(b) Endangeringproperty.—A person commits a felony of the
seconddegreeif he:

(1) startsa fire or causesanexplosionwith intent of destroyinga
buildingoroccupiedstructureof another;

(2) intentionallystartsafire or causesanexplosion,whetheron his
own propertyor on thatof another,and therebyrecklesslyplacesa
building or occupied structureof anotherin danger of damageor
destruction;or

(3) startsa fire or causesanexplosionwith intent of destroyingor
damagingany property, whetherhis own or of another,to collect
insurancefor suchloss.
(c) Definitions.—As used in this sectionthe term “occupied struc-

ture” meansanystructure,vehicleor placeadaptedfor overnightaccom-
modationof personsor for carryingon businesstherein,whetheror not
apersonis actuallypresent.Propertyis that of another,for the purposes
of thissection,if anyoneotherthanthe actorhasa possessoryor propri-
etoryinteresttherein.If a buildingor structureis divided into separately
occupiedunits,any unit not occupiedby the actoris an occupiedstruc-
tureof another.1

(a) Arsonendangeringpersons.—
(1) A personcommitsafelonyofthefirstdegreeifheintentionally

startsa fire or causesan explosion,or if he aids, counsels,paysor
agreestopayanotherto causeafire or explosion,whetheron hisown
propertyor on thatofanother,andift

(I) he therebyrecklesslyplaces anotherpersonin danger of
death or bodily injury, including but not limited to afirefighter,
policeofficerorotherpersonactivelyengagedinfightingtheffre;-or

(ii) he commitsthe actwith thepurposeofdestroyingor dam-
agingan inhabitedbuildingor occupiedstructureofanother.
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(2) A personwho commitsarson endangeringpersonsisguilty of
murderof theseconddegreeif theffreor explosioncauses-thedeathof
anyperson,includingbut not limitedto afirefighter,policeofficeror
other personactivelyengagedin fighting thefire, and is guilty of
murderof thefirst degreeif thefire or explosioncausesthe deathof
anypersonand was set with the purposeof causing the deathof
anotherperson.
(b) Sentence.—Apersonconvictedofviolatingtheprovisionsofsub-

section(a)(2), murderofthefirst degree,shall be sentencedto deathor
life imprisonmentwithoutright toparole;apersonconvictedofmurder
oftheseconddegree,pursuantto subsection(a)(2), shallbesentencedto
life imprisonmentwithoutright toparole.Notwithstandingprovisionsto
thecontrary,no languagehereinshallinfringe upontheinherent-powers
oftheGovernorto commutesaidsentence.

(c) Arsonendangeringproperty.—Apersoncommitsafelonyofthe
seconddegreeif he intentionallystarts a fire or causesan explosion,
whetheron his ownpropertyor that ofanother,or if heaids, counsels,
paysoragreestopayanotherto causeafireor explosion,andif:

(1) he commitsthe act with intent of destroyingor damaginga
buildingor unoccupiedstructureofanother;

(2) he therebyrecklesslyplacesan inhabitedbuildingor occupied
structureofanotherindangerofdamageordestruction;or

(3) he commitsthe act with intentof destroyingor damagingany
property, whetherhisownor ofanother,to collect insurancefor such
loss.
(d) Recklessburningor exploding.—A personcommitsafelonyof

the third degreeif heintentionallystartsafire or causesan explosion,or
ifheaids,counsels,paysoragreestopayanotherto causeafire~orexplo-
sion, whetheron his ownpropertyor on that of another,and thereby
recklessly:

(1) places an uninhabitedbuilding or unoccupiedstructure of
anotherin dangerofdamageor destruction;or

(2) placesany personalpropertyof another having a value of
$5,000or morein dangerofdamageordestruction.
(e) Failure to control or report dangerousfires.—Aperson who

knowsthat afire isendangeringthelife orpropertyof anotherandfails
to takereasonablemeasuresto put out or controlthefire, whenhe can
do sowithoutsubstantialrisk to himself,or to giveapromptfire alarm,
commitsamisdemeanorofthefirstdegreeif:

(1) heknowsthat heisunderan official, contractualor otherlegal
dutyto controlorcombatthefire; or

(2) thefire was started, albeit lawfully, byhim or withhisassent,
or onpropertyin hiscustodyorcontroL
(f) Possessionof explosiveor incendiarymaterials or devices.—A

personcommitsa felonyof thethird degreeif hepossesses,manufac-
turesor transportsanyincendiaryorexplosivematerialwiththeintentto
use or to provide such device or material to commit any offense
describedinsubsection(a), (c) or (d).
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(g) Disclosure of true owner.—Law enforcementofficers invest-
igating an offenseunderthis sectionmayrequire a trusteeof a passive
trustor trustinvolvingan undisclosedprincipalorstrawparty-to-disclo3e
the actualowneror beneficiaryof thereal propertyin question. The
nameoftheactualowneror beneficiaryofreal estatesubjectto apassive
trust, trust involving an undisclosedprincipal or arrangementwith a
strawparty whenobtainedundertheprovisionsofthissubsectionshall
not be disclosedexceptas an officialpart ofan investigationandprose-
cutionofan offenseunderthissection.A personwhorefusesto disclose
anameasrequfredby thissectionor whodisclosesanamein violation of
thissubsectionis guiltyofa misdemeanorofthethird degree.

(Ii) Limitationson liability. — Theprovisionsofsubsections(a), (b),
(c), (d) and (e) shall not beconstruedto establishcriminal liability upon
any volunteer or paid firefighter or volunteer or paid firefighting
companyor associationif saidcompanyor associationendangersapar-
ticipating firefighter or real or personalpropertyin the courseof an
approved, controlledfire training programor fire evolution,provided
thatsaidcompanyor associationhascompliedwith thefollowing:

(1) a sworn statementfrom the owner of any real or personal
propertyinvolvedin suchprogram or evolutionthat there is no ffre
insurancepolicyor no lien or encumbranceexistswhichappliestosuch
real orpersonalproperty;

(2) approvalorpermitsfrom theappropriatelocalgovernmentor
Stateofficials, if necessary,to conductsuchprogramor exercisehave
beenreceived;

(3) precautionshavebeentakenso that theprogramor evolution
doesnot affectanyotherpersonsorrealorpersonalproperty;-and

(4~) participationoffirefightersin theprogramorexerciseif volun-
tary.
(I) Defenses.—It is a defenseto prosecutionundersubsections(c)

and(d) whereapersonis chargedwithdestroyingavehicle,lawjultitle to-
whichis vestedin him, if thevehicle isfreeofanyencumbrances,thereis
no insurancecoveringlossbyfire orexplosionor hot/i on tlze-vehkle-and
thepersondeliversto thenearestStatePolicestationat least48hours in
advanceoftheplanneddestructiona written swornstatementcertifying
that thepersonis the lawful titleholder, that the vehicle isfreeof any
encumbrancesand that there is no insurancecoveringloss by fire or
explosionor bothon thevehicle.

(j) Definitions.—Asusedin this section the following words and
phrasesshallhavethemeaningsgivento themin thissubsectir,n~

“Occupiedstructure.” Any structure, vehicleor placeadaptedfor
overnightaccommodationofpersonsorfor carryingon businesstherein,
whetheror not a personis actuallypresent.If a building or structureis
dividedintoseparatelyoccupiedunits, anyunit not occupiedbytheactor
isan occupiedstructureofanother.

“Property ofanother.” A building or otherproperty, whetherreal
orpersonal,in which apersonother thantheactorhasan interestwhich
theactor hasnoauthorityto defeator impair, eventhoughtheactormay-
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alsohavean interestin thebuildingorproperty.
Section2. Title 18 is amendedby addingasectionto read:

§ 3308. Additionalfine for arson committedfor profit.
(a) Generalrule.—Anypersonconvictedundersection2506(relating

to arsonmurder) or 3301 (relating to arson andrelatedoffenses)where
anyconsiderationwaspaid or payable, in addition to anysentenceof
imprisonment,shall befinedan amountdoubletheamountof thecon-
siderationor themaximumlawfulfineasprovidedinsection1101(relat-
ing tofines),whicheverisgreater.

(b) Dispositionoffinesandforfeitures.—Ailfinescollectedandbail
depositsforfeitedundersubsection(a) shall beprovidedto thePennsyl-
vania EmergencyManagementAgencyfor the Pennsylvania State
Firemen’sTrainingSchoolalso knownasthe VocationalEducationFire
SchoolandFfre TrainingandEducationPrograms.

Section3. Notwithstandingthe provisionsof 1 Pa.C.S.§ 1955, the
amendmentsto 18 Pa.C.S.§ 3301 enactedby the actof April 29, 1982
(P.L.363,No.101),areherebyrepealed.

Section4. This actshalltakeeffectin 60 days.

APPROVED—The7th dayof December,A. D. 1982.

DICK THORNBURGH


