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No. 1983-25

AN ACT

SB 128

Amendingtheactof April 9, 1929 (P1.177,No.175),entitled“An actproviding
for andreorganizingtheconductof theexecutiveandadministrativework of
theCommonwealthby theExecutiveDepartmentthereofand theadministra-
tive departments,boards,commissions,and officers thereof, including the
boardsof trusteesof StateNormalSchools,or TeachersColleges;abolishing,
creating,reorganizingorauthorizingthe reorganizationof certainadministra-
tive departments,boards,andcommissions;definingthepowers d~1utiesof
the Governor and other executiveand administrativeofficers, and of the
severaladministrativedepartments,boards,commissions,andofficers; fixing
the salariesof theGovernor,LieutenantGovernor,andcertainotherexecutive
andadministrativeofficers; providingfor theappointmentof certainadminis-
trativeofficers,andof all deputiesandotherassistantsandemplo~yesincertain
departments,boards,andcommissions;and prescribingthemannerin which
the numberand compensationof the deputiesandall other assistantsand
employesof certain departments,boardsand commissionsshall be deter-
mined,” requiring the monitoring of correspondingregulatory agencies;
further providing for budgetprocedures;continuingthe Office of Consumer
Advocate; providing for the assessmentfor the fiscal year 1983-1984;and
makingarepeal.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section1. Section904-A of theact of April 9, 1929 (P.L.177,No.175),
known asThe AdministrativeCodeof 1929, addedJuly 9, 1976 (P.L.903,
No.161),isamendedby addingasubsectionto read:

Section904-A. PowersandDutiesof theConsumerAdvocate._** *

(a.1) TheConsumerAdvocatemaymonitorall casesbeforecorrespond-
ing regulatoryagenciesoftheUnitedStates,includingtheFederalCommun-
icationsCommissionandtheFederalEnergyRegulatoryConzrnission,which
impactuponthe interestsofPennsylvaniaconsumersandmayfonr.dly-pnr.~
ticipate in thoseproceedingswhich in his judgmentwarrant suchpartici-
pation.

Section 2. Section 904-A.1(a) of theact, amendedJuly1, 1978(P.L.581,
No.107),is amendedto read:

Section 904-A.1. AssessmentUpon Public Utilities, Disposition,Appro-
priation and Disbursementof such Assessments.—(a)Before (July 1 of
eachyearj November1, 1983forfiscalyear1984-1985andbeforeNovember
I of eachyearhereafter, the Office of ConsumerAdvocateshall estimate
Litsi the total expenditures(in the administration of this act insofar as it
relates to public utilities for the fiscal year beginning that date, which esti-
matefor the fiscal year 1977-1978shall not exceedsevenperi~eithnn-f7~o)of
the total assessmentof the Public Utility Commissionfor the samefiscal year
levied pursuant to section1201 of the act of May 28, 1937 (P1.1053,
No.286), known as the “Public Utility Law.” The PennsylvaniaPublic
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Utility Commission’stotal assessmentfor fiscal 1977-1978 was twelve
million ninehundredfifty-four thousandfive hundredforty-ninedollarsand
ninetyeightcents($12,954,549.98)andsevenper centum(7~7o)of that figure
is equivalentto nine hundredsix thousandeight hundredeighteendollars
($906,818)for the Office of ConsumerAdvocate.It is herebydeclaredthat
the assessmentfor the Office of ConsumerAdvocate approved by the
AppropriationCommitteesof both the RouseandSenateof Pennsylvania,
andby the Governorfor the fiscal year 1977-1978in the amountof nine
hundredfour thousanddollars ($904,000) is within the statutory limit of
sevenper centum(7%) of the PennsylvaniaPublic Utility Commission’s
totalassessmentfor the fiscalyear 1977-1978.For thefiscal year 1978-1979
andfor eachfiscalyear thereafter,theOffice of ConsumerAdvocate’sesti-
mateof its totalexpendituresfor thatfiscal yearlfor the OfficeofConsumer
Advocateand submit the estimateto the Governor in accordancewith
section 610oftheact. Atthesametimethe ConsumerAdvocatesubmitshis
estimateto theGovernor,theConsumerAdvocateshallalsosubmitthatesti-
mateto the GeneralAssembly.Suchestimateshallnot exceedfive onehun-
dredthsof onepercentum(.05%)of thetotalgrossintrastateoperatingreve-
nuesof all public utilities subject to the jurisdiction of the Pennsylvania
Public Utility Commissionfor the precedingcalendaryear. [Such estimate
shall besubmittedto theGovernorandto theAppropriation-Committees-of
the HouseandSenatethrough their respectivechairmenfor their respective
approvalsof suchestimatein theamountsubmittedor suchlesseramountas
eachof them may determine:Provided,That if theGovernoror eithercom-
mittee, through its chairman,shall fail to notify the Office of Consumer
Advocatein writing of hisor its actionwithin thirty (30)daysaftersuchsub-
mission, the estimateas submittedshall be deemedapprovedby him or by
suchcommittee,asthecasemaybe.Theleastof theamountssoapprovedby
the three(3) approvingauthoritiesshall be the final estimate,andapproval
of suchleastamountshallconstitutecompliancewith section604.] TheCon-
sumerAdvocateorhisdesignatedrepresentativesshall beafforded-an-&ppai’-
tunity to appearbeforethe Governorandthe SenateandHouseAppropri-
ations Committeesregardinghisestimate.I/the GeneralAssemblyfails to
approvetheConsumerAdvocate’sbudgetfor thepurposesofthissectionby
March 30, the Public Utility Commissionshall assesspublic utilities on the
basisofthe lastapprovedallocation. Atsuchtimeasthe GeneralAssembly
approvestheproposedbudget,theConsumerAdvocateandthecommission
shall makean adjustmentin theassessmentsto reflect theapprovedbudget.
TheOffice of ConsumerAdvocateshall subtractfromthe(final estimatethe
estimated]budgetfinally approvedbythe GeneralAssemblyanybalanceof
the appropriationto becarriedoverinto suchfiscal yearfrom thepreceding
one.The remainderso determined~,hereincafledi shall constitutethe total
assessment,andshall beallocatedto, andpaid by, (such]public utilities in
the mannerhereafterprescribed.[The Office of ConsumerAdvocateor its
designatedrepresentativeshall beaffordedanopportunityto appearbefore
the Senateand theHouseAppropriationCommitteesregardingits estimate.)
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Section 3. 904-A.1(h)of theact,addedJune21, 1977(P.L.19,No.15),is
amendedto read:

Section 904-A.1. AssessmentUponPublicUtilities, Disposition,Appro-
priationandDisbursementof suchAssessments.__** *

(h) All suchassessments,[having beenadvanced]allocatedto andpaid
by public utilities shall beheldin trustsolelyfor thepurposeof defrayingthe
cost of the administrationandperformanceof the dutiesof the Office of
ConsumerAdvocaterelatingto proceedingsbeforethe PennsylvaniaPublic
Utility Commission, the correspondingregulatory agenciesof the United
States,relatedjudicial proceedings,andothersuchmatterswithin thejuris-
dictionof the Office of ConsumerAdvocate,[shall beheld in trust solelyfor
thatpurpose]andshall beearmarkedfor the useof, and(arehereby)annu-
ally appropriatedto, the Office of ConsumerAdvocatefor disbursement
solelyfor thatpurpose.

Section 4. Theactisamendedby addinga sectiontoread:
Section908-A. Office of ConsumerAdvocateto Continue.—(a)Not-

withstandingtheprovisionsofsection4oftheactofJuly 9, 1976(P.L.903,
No.161), entitled “An act amendingthe act of April 9, 1929 (P.L.177,
No.175),entitled ~4nact providingfor andreorganizingtheconductofthe
executiveandadministrativework of the Commonwealthby the Executive
Departmentthereofand the administrativedepartments,boards, commis-
sions,andofficersthereof, includingtheboardsoftrusteesofStateNormal
Schools,or TeachersColleges;abolishing, creating, reorganizingor autho-
rizing thereorganizationofcertain administrativedepartments,boards,-and
commissions;defining the powersand dutiesof the Governorand other
executiveand administrativeofficers, and of the several administrative
departments,boards, commissions,and officers; fixing the salariesof the
Governor,LieutenantGovernor,andcertainotherexecutiveandadministra-
tive officers;providingfor the appointmentof certain administrativeoffi-
cers, andofall deputiesandotherassistantsandemployesin certaindepart-
merits, boards,and commissions;andprescribing themannerin which the
numberand compensationof the deputiesand all other assistantsand
employesof certain departments,boards and commissionsshall be deter-
mined,‘providingfor the officeof ConsumerAdvocatein the Department
ofJustice/ora limitedperiod;andimposingpowersandduties;andmaking
an appropriation,” which is repealedby this act, the Officeof Consumer
Advocateshallcontinuetogetherwith its statutoryfunctionsanddutiesuntil
December31, 1989, whenit shall terminateandgo out ofexistenceunless
reestablishedorcontinuedbytheGeneralAssembly.

(b) Evaluation and review, termination, reestablishmentand continu-
ationofthe agencyshall beconductedpursuantto theprovisionsoftheact
ofDecember22, 1981(P.L.508,No.142),knownasthe “SunsetAct.”

Section5. Section4 of the act of July 9, 1976 (P.L.903,No.161),enti-
tled “An actamendingthe act of April 9, 1929(P.L.177, No.175),entitled
‘An act providing for and reorganizingthe conductof the executiveand
administrativework of the Commonwealthby the ExecutiveDepartment
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thereofandtheadministrativedepartments,boards,commissions,andoffi-
cers thereof, including the boardsof trusteesof StateNormal Schools,or
TeachersColleges;abolishing,creating,reorganizingor authorizingthereor-
ganizationof certainadministrativedepartments,boards,andcommissions;
defining the powersand dutiesof the Governorand otherexecutiveand
administrative officers, and of the several administrative departments,
boards,commissions,andofficers; fixing thesalariesof theGovernor,Lieu-
tenantGovernor,and certain otherexecutiveand administrativeofficers;
providingfor the appointmentof certainadministrativeofficers, and of all
deputiesandotherassistantsandemployesin certaindepartments,boards,
andcommissions;andprescribingthemannerinwhich thenumberandcom~
pensationof the deputiesand all otherassistantsandemployesof certain
departments,boardsand commissionsshall be determined,’providingfor
the office of ConsumerAdvocatein theDepartmentof Justicefor a limited
period; andimposingpowersandduties;andmaking an appropriation,”is
repealed.

Section 6. (a) Notwithstandingany action takenheretofore,the total
assessmentfor fiscal year 1983-1984shall be $1,732,000.The assessment
madeby this sectionshall replaceany assessmentfor fiscal year 1983-1984
madeheretoforeandsuchassessmentis herebyappropriatedtcrtheOfficeof
ConsumerAdvocate for defrayingthecostsof administrationand the per-
formanceof thedutiesof theOfficeof ConsumerAdvocate.

(b) TheOffice of ConsumerAdvocateandthe Public Utility Commis-
sion shall makea supplementalassessmenton public utilities basedon the
increasein total assessmentover the total assessmentfor fiscal year 1983-
1984madeheretoforeand suchsupplementalassessmentshallbe governed
by theproceduresestablishedfor themakingandcollectionofassessments.

Section7. Thisactshalltakeeffectimmediately.

APPROVED—The20thdayof July, A. D. 1983.

DICK THORNBURGH


