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No. 1983-29

AN ACT

HB 22

Amending the actof March 4, 1971 (P.L.6, No.2), entitled “An act relating to
tax reformandStatetaxationby codifying andenumeratingcertainsubjectsof
taxationand imposingtaxesthereon;providing proceduresfor the payment,
collection,administrationandenforcementthereof;providingfor tax credits
in certaincases;conferringpowersandimposingdutiesupontheDepartment
of Revenue,certainemployers,fiduciaries,individuals,persons,corporations
andotherentities;prescribingcrimes,offensesandpenalties,”furtherprovid-
ing for theremovalof thesalestaxexclusionfor cigarettes;providingforaccel-
erationof theduedatefor remissionof tax; further providing for a changein
andwithholdingof the annualpersonalincometax due; furtherprovidingfor
an additionaltentativereportandprepaymentof thePublicUtility RealtyTax
by everypublic utility liableto paytax; andmakinganappropriation.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Sections204(27)and217 of the act of March4, 1971 (P.L.6,
No.2), knownas theTaxReformCodeof 1971,areamendedtoread:

Section204. Exclusions from Tax.—The tax imposed by section202
shallnotbeimposedupon

1(27) Thesaleat retail or useof cigarettes.]

Section217. Time for Filing Returns.—(a) Monthly, Bimonthly and
QuarterlyReturns:

(1) For the yearin which this articlebecomeseffectiveand in eachyear
thereaftera returnshall be filed quarterlyby everylicenseeon or beforethe
[last] twentiethdayof April, July, Octoberandjanuaryfor thethreemonths
ending the last day of March, June,Septemberand December,except as
hereinafterprovided.

(2) Fortheyear in which this articlebecomeseffective,and in eachyear
thereafter,a return shall be filed monthly with respectto eachmonth by
everylicenseewhosetotal tax reported,or in the eventno reportis filed, the
total tax which shouldhavebeenreported,for thethird calendarquarterof
theprecedingyearequalsor exceedssix hundreddollars($600). Suchreturns
shall befiled on or beforethe[fifteenth dayof the secondmonth succeeding
the month] twentiethdayofthenextsucceedingmonthwith respectto which
thereturnis made,exceptthat thereturnduefor themonthof April, of each
year, shallbefiled on or beforethetwentiethdayof May next following and
the returnduefor the monthof May of eachyearshall be filed on or before
the twentieth day of Junenext following. Any licenseerequired to file
monthlyreturnshereundershallberelievedfrom filing quarterlyreturns.

(3) Fortheyearin which this articlebecomeseffective,and for eachyear
thereafter,every licenseerequiredto file a quarterlyreturn for the second
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calendarquartershallfile a singlereturnfor themonthsof April andMay on
or beforethe fifteenthdayof Junenext following. The filing of suchreturn
shallnotrelievethe licenseeof thedutyto file a returnon or beforethe Ilasti
twentiethdayof Julynext following andtoremit therewithtaxfor themonth
of June.

(b) AnnualReturns.Forthecalendaryear 1971,and foreachyearthere-
after,no annualreturnshallbefiled, exceptasmay berequiredby rules and
regulationsof the departmentpromulgatedandpublishedat leastsixty days
prior to the end of the year with respectto which the returnsare made.
Wheresuchannualreturnsare requiredlicenseesshall notberequiredto file
suchreturnsprior to the [sixty-firsti twentiethday of theyearsucceedingthe
yearwith respecttowhich thereturnsaremade.

(c) OtherReturns.Any person,otherthana licensee,liable to payto the
departmentany tax underthis article, shall file a return on or beforethe
[lash twentiethdayof the monthsucceedingthemonthin whichsuchperson
becomesliablefor thetax.

(d) Small Taxpayers.The department,by regulation, may waive the
requirementfor the filing of quarterly return in the caseof any licensee
whoseindividual tax collectionsdo notexceedseventy-fivedollars ($75)per
calendarquarterandmay providefor reportingon a less frequentbasisin
suchcases.

Section2. Section302 of theact, amendedDecember9, 1982(P.L.1047,
No.246),isamendedto read:

Section302. Imposition of Tax.—(a) There is hereby imposed [an
annuall a tax to bepaidby residentindividuals,estatesor trustsat theannual
rateof two andtwo-tenthspercentfor taxableyearsup to and including the
taxableyearcommencingon or afterJanuary 1, 1982,and attheannualrate
of twoandforty-five hundredthsper centfor the taxableyearcommencing
on or after January 1, 1983, andfor thefirst six monthsof the taxableyear
commencingon or after January 1, 1984, andat theannual rateof two and
thirty-five hundredthsper centfor thesecondsix monthsof thetaxabieyear
commencingon or after January 1, 1984, andfor each taxableyear there-
after on the privilege of receivingeachof the classesof incomehereinafter
enumeratedinsection303.

(b) Thereis herebyimposed[anannualj a tax to bepaid by nonresident
individuals,estatesor trustsat theannual rateof two and two-tenthspercent
for taxableyearsup to and including the taxable yearcommencingon or
after January 1, 1982, andat the annual rate of two and forty-five hun-
dredthsper cent for the taxableyearcommencingon or after January 1,
1983, andfor thefirst six monthsof thetaxableyearcommencingonorafter
January 1, 1984,andattheannualrate of two and thirty-fivehundredthsper
centfor the secondsix monthsofthe taxableyearcommencingon orafter
January 1, 1984, andfor each taxableyear thereafteron the privilege of
receiving each of the classesof income enumeratedin section303 from
sourceswithin this Commonwealth.

Section3. Sections303(a)(7)and 360 of the act, addedAugust31, 1971
(P.L.362,No.93),are amendedto read:
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Section303. Classesof Income.—(a) Theclassesof incomereferredto
aboveareasfollows:

(7) Gamblingandlottery winningsother thanprizesof thePennsylvania
StateLottery.

Section 360. [Repealer.—AlI acts or parts of acts excluding lottery or
gambling winnings from a Statepersonal incometax are repealed in so far as
inconsistentherewith.] TransferofFunds.—Anamountequaltotheproduct
of thepresentvalueofprizesofthePennsylvaniaStateLottery won timesthe
rate of tax providedin section302 shall be transferred quarterly to the
GeneralFundfrom theStateLotteryFund.

Section4. Section 1 102-A(a) of the act, amendedJuly 4, 1979 (P.L.60,
No.27),is amendedto read:

Section 1102-A. Imposition of Tax; Report; Interestand Penalties.—
(a) On or beforethe first day of Juneof 1970 andof eachyear thereafter
until and including June 1, 1983, every public utility shall pay to the State
Treasurer,through the Departmentof Revenue,a tax at the rateof thirty
mills uponeachdollar of theStatetaxablevalueof its utility realtyat theend
of theprecedingcalendaryear.

(1) On or beforeApril 15, 1984, for tax year1983, everypublic utility
shall report tax liability at the rate of thirty mills upon each dollar of the
Statetaxable valueof its utility realty at the end ofcalendaryear1983 and
shall paysuch tax on orbeforeJune 1, 1984.

(2) On or beforeApril 15, 1984,andeach year thereafter,everypublic
utility shall report tentative tax liability for the current tax year equal to
ninetyper cent of the tax liability of the immediateprior year, andpay
twenty-fiveper centofsuchamounton April 15,June 15, September15and
December15 ofeachyear.

(3) On or beforeApril 15, 1985, andeveryyearthereafter, everypublic
utility shallpaytheremainingportion, if any, ofthethirty mills taxdue upon
eachdollar oftheStatetaxablevalueofitsutility realtyattheendof thepre-
cedingcalendaryear, after accountingfor any tentative taxpaymentsmade
pursuantto this act.

Section 5. Section3003(a)and (b) of theact, renumberedDecember21,
1981 (P.L.482,No.141),areamendedto read:

Section 3003. Prepaymentof Tax.—(a) Notwithstanding the provi-
sionsof this act, or any otherStatetax law to the contrary,which required
taxpayersto makepaymentof tentativetax,including but not limited to the
capital stock and franchisetax, corporatenet income and corporation
incometax, grossreceiptstax on publicservicecompanies,transportationby
motor vehiclesand tracklesstrolleys, other than motor vehiclesfor hire,
insurancepremiumstax, mutualthrift institutionstax, net earningstax, or
othersimilar tax law requiringpaymentof tentative tax, but excludingthe
prepaymentby banksand savingsinstitutions underArticle VII and title
insuranceandtrust companiesunderArticle VIII, andpublic utilities under
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Article XI-A of this act, suchtaxpayers,commencingwith thecalendaryear
1970 and fiscal years beginning during the calendaryear 1970 and each
taxableyear thereafter,on or beforethe fifteenthday of April for calendar
yeartaxpayers,andon or beforethe fifteenthdayof the fourthmonthafter
the close of its previous fiscal year for fiscal year taxpayers,shall report
annuallyandpay on accountof the tax due for thecurrentyear, anamount
to becomputedby applyingthecurrenttax ratetoninetypercentof suchtax
basefrom theimmediateprior yearasmay be applicablewith respectto~the
tax beingreported.

(b) For the taxableyearscommencingwith calendaryear 1979 andfor
eachtaxableyear thereafter,the tentativetax due for the currentyearshall
be computedby applyingthe currenttax rateto ninetyper centof suchtax
basefrom the yearprecedingthe immediateprior yearas maybeapplicable
with respectto the tax beingreported;exceptthatwith respectto theafore-
said grossreceiptstax on public servicecompanies,transportationby motor
vehiclesand tracklesstrolleys, otherthanmotorvehiclesfor hire, and the
aforesaidinsurancepremiumstax, such amount shall continueto be com-
putedby applyingthecurrenttax rateto ninetypercentof thetaxbasefrom
the immediateprior year as may be applicablewith respectto the tax being
reported.

Thetax imposedon sharesof bankandsavingsinstitutionsandtitle insur-
anceandtrustcompaniesandthe taximposedonpublic utility realty shallbe
paidin the mannerandwithin thetimeprescribedby Article VII [or], Article
Viii or Article XJ-A, as the casemay be, but subjectto the additionsand
interestprovidedin subsection(e) of this section.

Section 6. TheDepartmentof Revenueshall providenotice to employ-
ers,either in the PennsylvaniaBulletin pursuantto 1 Pa.Code § 3.27 or by
othermeans,of the withholding rateequivalentto the rateof tax in effect
prior to the effective dateof this act plus the additional rate necessaryto
equalizewithholding over the remainderof the taxableyearto accountfor
the retroactivityof therevisedannualrateprovidedby this act, to beeffec-
tive for theperiodfrom thefirst payperiodof employersendingon or after
15 daysfollowing the effectivedateof this act throughDecember31, 1983,
after which time thewithholding rateduring any periodof time shallrevert
to the level of taxationprescribedin section302 of theact.

Section7. It is the intent of theGeneralAssemblythat a portionof the
revenuesobtainedfrom the salestax on cigarettesbeusedto fund theactof
December18, 1980 (P.L.1241,No.224),known asthe PennsylvaniaCancer
Control,PreventionandResearchAct.

Section8. Thereis herebyappropriatedto theDepartmentof Healthfor
the 1983-1984fiscal year,an amountof $4,000,000for cancercontrol,pre-
ventionandresearch.

Section9. Theact of August26, 1971 (P.L.351,No.91),known as the
StateLottery Law, isrepealedinsofarasit is inconsistentwith theprovisions
of this act.
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Section 10. (a) Exceptasprovidedin the followingparagraphs,thisact
shalltakeeffectimmediately:

(1) The amendmentsto sections204 and 217 shall takeeffect in 15
days.

(2) The amendmentsto section302 shall takeeffect immediatelyand
shallberetroactiveto January1, 1983.
(b) The amendmentsto sections303 and360 shall take effect immedi-

atelyandapply to prizesof thePennsylvaniaStateLottery whicharewon on
or afterthe dateof final enactmentof this act.

APPROVED—The21stdayof July, A. D. 1983.

DICK THORNBURGH


