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No. 1983-82

AN ACT

HB 92

Amending theactof March 4, 1971 (P.L.6, No.2), entitled “An act relatingto
tax reformandStatetaxationby codifying andenumeratingcertainsubjectsof
taxation and imposingtaxesthereon;providing proceduresfor the payment,
collection, administrationandenforcementthereof;providing for tax credits
in certaincases;conferringpowersand imposingdutiesuponthe Department
of Revenue,certainemployers,fiduciaries,individuals,persons,corporations
andotherentities; prescribingcrimes,offensesandpenalties,”providing for
theregistrationof transientvendors.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Section201 of theact of March4, 1971 (P.L.6, No.2),known
astheTax Reform Code of 1971, is amended by adding a definition to read:

Section201. Definitions.—The following words, terms and phrases
whenusedin this Article II shall havethemeaningascribedto themin this
section,exceptwherethecontextclearly indicatesadifferentmeaning:

(t) “Transientvendor.”
(1) Anypersonwho—
(i) Bringsinto theCommonwealth,byautomobile,truck or othermeans

of transportation, or purchasesin the Commonwealthtangiblepersonal
propertythesaleoruseofwhichis subjectto thetax imposedby-this-artkk;

(ii) Offersor intendsto offersuchtangiblepersonalpropertyfor saleat
retailwithin theCommonwealth;and

(iii) Doesnot maintainan establishedoffice, distributionhouse,sales-
house,warehouse,serviceenterprise,residencefrom which businessis con-
ductedorotherplaceofbusinesswithin theCommonwealth.

(2) Theterm shallnot include a person who deliverstangiblepersonal
property within the Commonwealthpursuantto ordersfor suchproperty
whichweresolicitedorplacedbymailorothermeans.

Section 2. The act is amended by adding sections to read:
Section248. RegistrationofTransientVendors.—(a) Prior toconduct-

ing businessor otherwisecommencingoperationswithin the Common-
wealth,a transientvendorshall registerwith thedepartment.Theapplication
for registration shall be in suchform and contain suchinformation as the
department,by regulation,shallprescribeandshall setforth truthfully and
accuratelytheinformation desiredbythe department.Thisregistrationshall
berenewedandupdatedannually.

(b) Upon registration and the postingof the bondrequired bysection
248.1, the departmentshallissueto the transientvendora certificate, valid
for oneyear. Uponrenewalofregistration,thedepartmentshallissuea new
certificate, valid for oneyear,providing thedepartmentis satisfiedthat the
transientvendorhascompliedwith theprovisionsofthisarticle.
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(C) The transient vendor shall possess the certificate at all times when
conductingbusinesswithin the Commonwealthandshall exhibit the certifi-
cate upon demandbyauthorizedemployesof the departmentor any law
enforcementofficer.

(d) Thecertificate issuedby thedepartmentshall statethat the transient
vendornamed therein hasregisteredwith the departmentand shallprovide
noticeto the transient vendor that:

(1) Thetransientvendormustnotify thedepartment, in writing, before it
entersthe Commonwealthto conductbusiness,ofthe locationor locations
whereit intends to conduct business and the date ordates on which it intends
to conduct business;

(2) Failure to notify or giving false information to the department may
result in suspension or revocation ofthe transient vendor’scertificate; and

(3) Conducting business within the Commonwealth after a certificate has
been suspended orrevoked may result in criminal conviction and the imposi-
tion offines orotherpenalties.

Section 248.1. Bond. —(a) Upon registration with the department, a
transient vendor shall also posta bond with the department in theamount of
five hundred dollars ($500) as surety for compliance with the provisions of
this article. After a period of demonstrated compliance with these provi-
sions, thedepartment may reduce the amount a/bond requiredofa transient
vendor ormay eliminate thebond entirely.

(b) A transient vendor mayfilea requestfor voluntarysuspension ofcer-
tificate with thedepartment. If the department is satisfied that theprovisions
of this article have been compiled with and has possession of the transient
vendor’scertificate, itshall return the bondposted to the transient vendor.

Section 248.2. Notification to Department; Inspection of Records. —

(a) Prior to entering the Commonwealth to conduct business, a transient
vendor shall notify the department, in writing, of the location or locations
where it intends to conduct business and the date ordates on -which -it intends
to conduct business.

(b) While conducting business within the Commonwealth, the transient
vendor shall permit authorized employes of the department to inspect its
sales records, including, but not limited to, sales receipts and inventory or
price lists and to permit inspection ofthe tangible personal property offered
for sale at retail.

(c) The department maysuspend orrevoke a certificate issued to a tran-
sient vendor if thetransient vendor:

(1) Fails to notify the department as required by subsection (a);
(2) Provides the department with false information regarding the

conduct a/businesswithin theCommonwealth;
(3) Fails to collect sales tax on all tangible personal property or services

sold subject to thesales tax; or
(4) Fails to file with the department a tax return as required by section

2170/this act.
(d) The department shallpromulgate the rules andregulations necessary

to implement this section.
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Section 248.3. Seizure ofProperty.—(a) If a transient vendor conduct-
ing business within the Commonwealth fails to exhibit a valid certificate
upon demand by authorized employes of the department, those authorized
employes shall have the authority to seize, without warrant, the tangible per-
sonalproperty and the automobile, truck or other means of transportation
used to transport orcarry thatproperty. All property seizedshall be deemed
contraband and shall be subject to immediate forfeiture proceedings insti-
tuted by the department pursuant to procedures adopted by regulation,
except as otherwiseprovidedby this section.

(b~ Property seizedpursuant to subsection (a) shall be released upon:
(1) Presentation of a valid certificate to authorized employes of the

department; or -

(2) Registration by the transient vendor with the department and the
posting of a bond in the amount offive hundred dollars ($500), either imme-
diately or withinfifteen days after theproperty is seized.

Section 248.4. Fines.—Any transient vendor conducting business within
the Commonwealth while its certificate is suspended orrevoked, as provided
by sections 248.1(b) and 248.2(c), shall be guilty of a misdemeanor of the
third degree and, upon conviction thereof, shall be sentenced to pay a fine
notexceeding two thousandfive hundred dollars ($2,500)for each offense.

Section 248.5. Transient Vendors Subject to Article.—Except as other-
wise provided, a transient vendor shall be subject to the provisions of this
article in the same manner as a vendor who maintains a place of business
within theCommonwealth. -

Section3. Thisactshalltakeeffectin 60 days.

APPROVED—The22nddayof December,A. D. 1983.

DICK THORNBURGH


