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HB 214

Amending the act of November 26, 1978 (P.L.l375, No.325), entitled, as
amended,“An actproviding for the regulationandsafetyof damsandreser-
voirs, waterobstructionsandencroachments;consolidatingandclarifying the
programsof the Departmentof EnvironmentalResourcesand Navigation
Commission for the Delaware River; establishingpenaltiesand repealing
certainacts,”imposingpostingdutieson certainowners.

The General Assembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Section3 of the act of November 26, 1978 (P.L.1375,
No.325),known as the Dam SafetyandEncroachmentsAct, is amendedby
addingadefinition toread:
Section 3. Definitions.

The following wordsandphraseswhen usedin this act shall have,unless
the contextclearly indicatesotherwise,the meaningsgiven to them in this
section:

“High hazard dam.” Any dam so located as to endangerpopulated
areasdownstreamb~itsfailure.

***

Section2. Section13 of the act, amendedOctober23, 1979 (P.L.204,
No.70),is amendedto read:
Section13. Duties of owners.

(a) Theownerof anydam,waterobstructionor encroachmentshallhave
the legaldutyto:

(1) monitor, operateandmaintain the facility in a safeconditionin
accordancewith the regulations, terms and conditions of permits,
approvedoperatingplansandordersof thedepartmentissuedpursuantto
thisact;

(2) conductperiodic inspectionsandanalyses,as reasonablyrequired
by the departmentconsideringthe typeof facility anddegreeof potential
hazard,andasrequiredsubmitcertifiedreportsregardingtheconditionof
the facility to the department:Provided,That in lieu of certified reports
from theowner, the departmentmay acceptreportsof equivalentinspec-
tionspreparedby governmentalagencies;

(3) immediately notify the departmentand responsibleauthoritiesin
downstreamcommunitiesof any conditionwhich threatensthe safetyof
the facility, andtakeall necessaryactions to protectlife and property,
including any action requiredunderan emergencyplan or department
orderissuedpursuanttothis act;and

(4) prior to discontinuinguseor abandonment,removeall or part of
thefacility andtakeotheractionsnecessaryto protectsafetyandthe envi-
ronmentin a mannerapprovedby thedepartment.
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(b) In addition to the dutiesof subsection(a), the owner of any high
hazarddam which hasbeenclassifiedassuchby theDepartmentofEnviron-
mentalResourcesshall postnoticesin publicplacesin anyareawhich might
beaffectedbythefailure ofthedam.

Section3. Thisactshalltakeeffectin 60 days.

APPROVED—The16thdayof May,A. D. 1985.

DICK THORNBURGH


