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No. 1986-57

AN ACT

HB 1625

AmendingTitle42 (JudiciaryandJudicialProcedure)of thePennsylvaniaCon-
solidatedStatutes,providingfor amanager,coach,umpireor refeteeandnon-
profit associationnegligencestandardin the conductof certain sportspro-
grams;andprovidinga negligencestandardforofficers, directorsandtrustees
of nonprofit organizations.

The General Assembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Title 42 of the PennsylvaniaConsolidatedStatutes is
amendedby addingsectionstoread:
§ 8332.1. Manager, coach, umpire or referee and nonprofit association

negligencestandard.
(a) General rule.—Exceptas provided otherwise in this section, no

personwho, withoutcompensationandasa volunteer,rendersservicesasa
manager,coach, instructor, umpfreor refereeor who, withoutcompensation
andasa volunteer,assistsa manager,coach, instructor, umpireor refereein
a sportsprogramofa nonprofitassociation,andno nonprofitassociation,
or any officer or employeethereof, conductingor sponsoringa sports
program,shallbeliable toanypersonforanycivil damagesasaresult-of~any
actsor omissionsin renderingsuchservicesor in conductingor sponsoring
suchsportsprogram, unlesstheconductofsuchpersonornonprofitasiacia-
tion falls substantiallybelowthestandardsgenerallypracticedandaccepted
in likecfrcumstancesbysimilarpersonsorsimilarnonprofitassociadons~r-en-
deringsuchservicesor conductingor sponsoringsuchsportsprograms,and
unlessit is shown that suchpersonor nonprofitassociationdid an act or
omittedthedoingofan act whichsuchpersonor nonprofitassociationwas
underarecognizeddutyto anotherto do, knowingorhavingreasontoknow
that suchact or omissioncreateda substantialrisk ofactualharm to the
personorpropertyof another.It shall be insufficientto imposeliability to
establishonlythat the conductof suchpersonor nonprofitassociationfell
belowordinarystandardsofcare.

(b) Exceptions.—
(I) Nothingin thissectionshallbeconstruedasaffectingormodtfyinrg

theliability 0/suchpersonor nonprofitassociationfor anyof-thefollow-
ing:

(I) Actsor omissionsrelating to the transportationofparticipants
in asportsprogramorothersto orfromagame,eventorpractice.

(II) Acts or omissionsrelating to the careand maintenance0/real
estateunrelatedto thepracticeor playingareaswhichsuchpersonsor
nonprofitassociationsown,possessorcontrol.
(2) Nothingin thissectionshallbeconstruedasaffectingormodifying

any existing legal basisfor determining the liability, or any defense
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thereto, of anypersonnot coveredby the standardofnegligenceestab-
lishedbythissection.
(c) Assumptionof risk or contributoryfault.—Nothingin this section

shall be construedasaffectingor modifying the doctrineof assumptionof
riskorcontributoryfaulton thepartoftheparticipant.

(d) Deflnitions.—-Asusedin thissectionthefollowingwordsandphrases
shallhavethemeaningsgiventothemin thissubsection:

“Compensation.” Thetermshall notincludereimbursement/orreason-
able expensesactually incurred or to be incurredor, solely in the caseof
umpiresor referees,a modesthonorarium.

“Nonprofit association.” An entity which is organizedas a nonprofit
corporationor nonprofitunincorporatedassociationunderthelawsofthis
Commonwealthor the UnitedStatesoranyentitywhich is authorizedto do
businessin this Commonwealthas a nonprofit corporationor unincorpo-
ratedassociationunderthelawsofthis Commonwealth,including, but not
limited to, youth or athletic associations,volunteerfire, ambulance,reli-
gious,charitable,fraternal,veterans,civic, county/airoragriculturalassoci-
ations, or anyseparatelycharteredauxiliary oftheforegoing, if organized
andoperatedonanonprofitbasis.

“Sports program. ‘ Baseball(including softball),football, basketball,
soccerandanyothercompetitivesportformallyrecognizedasa sportbythe
UnitedStatesOlympic Committeeasspecifiedbyandunderthejurisdiction
oftheAmateurSportsAct of1978 (PublicLaw95-606, 36 U.S.C. § 371et
seq.),theAmateurAthleticUnion or theNationalCollegiateAthleticAsso-
ciation. Thetermshallbelimitedto aprogramor thatportionofaprogram
thatisorganized/orrecreationalpurposesandwhoseactivitiesaresubstan-
tially for suchpurposesandwhich is primarily forparticipantswho are 18
yearsofageoryoungeror whose19thbirthdayoccursduringtheyearofpar-
ticipation or the competitiveseason, whichever is longer. There shall,
however,benoageurnitationforprogramsoperated/orthephysically-hand-
icappedormentallyretarded.
§ 8332.2. Officer, director or trusteeofnonprofitorganizationnegligence

standard.
(a) General rule.-—Except as provided otherwise in this section, no

personwho serveswithout compensation,other than reimbursementfor
actualexpenses,asan officer, director or trusteeofanynonprofitorganiza-
tion undersection 501(c)(3) oftheInternalRevenueCodeof1954(68A Stat.
3, 26 U.S.C. § 501(c) (3)) shall beliable for any civil damagesasa resultof
anyactsor omissionsrelatingsolely to theperformanceofhis dutiesas an
officer, director or trustee,unlessthe conductofthepersonfallssubstan-
tially below the standardsgenerallypracticedandacceptedin like circum-
stancesbysimilarpersonsperformingthe sameorsimilar duties,and unless
it isshownthatthepersondid an actor omittedthedoingofan-act-which-the
personwas undera recognizedduty to anotherto do, knowingor having
reasonto knowthat the act or omissioncreateda substantialrisk ofactual
harm to thepersonorpropertyofanother.it shallbeinsufficientto impose
liability to establishonlythat theconductofthepersonfell belowordinary
standards0/care.
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(b) Exception.—Nothingin thissectionshallbeconstruedasaffectingor
modifying any existing legal basisfor determiningthe liability, or any
defensethereto,0/anynonprofitassociation.

Section2. Thisactshalltakeeffectimmediately.

APPROVED—The12thdayof May,A. D. 1986.

DICK THORNBURGH


