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No. 1986-123

AN ACT

SB 1422

Amending the actof March 4, 1971 (P.L.6, No.2), entitled “An actrelatingto
taxreformandStatetaxationby codifying andenumeratingcertainsubjectsof
taxationand imposingtaxesthereon;providing proceduresfor the payment,
collection,administrationandenforcementthereof;providing for tax credits
in certaincases;conferringpowersandimposingdutiesupontheDepartment
of Revenue,certainemployers,fiduciaries,individuals,persons,corporations
andotherentities;prescribingcrimes,offensesandpenalties,”reenactingpro-
visions relating to a credit againstgrossreceiptstax for railroadexpenditures
on maintenanceorright-of-wayimprovements.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Section 1101.2 of the act of March 4, 1971 (P.L.6, No.2),
known as the Tax ReformCode of 1971,addedMarch 27, 1980 (P.L.60,
No.24),isreenactedtoread:

Section 1101.2. CreditAgainst Tax.—(a) Subjectto thefurther provi-
sionshereof,a creditagainstthetax imposedby this act shall begrantedto
every railroad company, equal to twenty-five per cent of the amount
expendedin this Commonwealthduringcalendaryear 1980 andeachcalen-
daryearthereafter,for themaintenanceandimprovementof rights-of-way,
said credit to be applied to the succeedingtax year; however,in order to
qualify for the crediteachyear,a railroadcompanymustspend,in Pennsyl-
vania,an amountequivalentto at leasttwice the amountof the tax credit
grantedfor the prior year;and, further, in no taxableyearshallthe amount
of thecreditallowedexceedthetotalof thetaxdue.

(b) For the purposeof this act, “maintenanceand improvementof
rights-of-way” shall meanandincludeonly thosecapitaland maintenance
expenditures,except depreciation,in the official maintenance-of-wayand
capitaltrack accountsof saidrailroad companyfor ties, rails, signalsand
interlockers,communicationsystems,power transmissionsystems,other
track materials,ballastandrelated laboras presentlyprescribedunderthe
ICC Uniform Systemof Accounts.

(c) Applications for tax credits shall be filed with the Secretaryof
Revenuein such form as the secretaryshall prescribe,not later than sixty
daysprior to the commencementof the tax yearto which the creditis to be
applied.Thesecretaryshall revieweachsuchapplication,andshallgrantthe
sameprovidedthatthe applicantcertifies thattheclaimedexpenditureshave
beenmade,andthat the railroadcompanywill continueto makesubstantial
investmentin the Commonwealthin the maintenanceandimprovementof
rights-of-wayduring the ensuingyear. Investmentin the improvementand
maintenanceof rights-of-way during the taxableyear shall be increased
abovethe level which would havebeenbudgetedfor suchpurposeswithout
the credit by at leastthe amountof thecredit. Forpurposesof this section,
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“claimed expenditures”shall not includeany funds spentas a consequence
of the allowanceof a tax credit. The decisionof the secretarygrantingor
denyinga claimedcreditshallbecommunicatedto the applicantprior to the
commencementof thetax yearto which thecredit is proposedto beapplied,
andsaiddecisionshall befinal, subjectonlyto reviewby theCommonwealth
Courtin the mannerprescribedby 2 Pa.C.S.§ 701 et seq.(relatingto judi-
cial reviewof Commonwealthagencyaction).

(d) Every railroadcompanywhich appliesfor andis grantedatax credit
undertheprovisionsofthis actshallberequiredto furnishtothemembersof
the GeneralAssemblyandtheSecretaryof Revenuean annualreportof sys-
temwide expendituresfor those items included in subsection(b) which
includesdataon Pennsylvaniaas well as comparabledata for thoseother
statesin which therailroadcompanyoperatestogetherwithan accountingof
additionalexpendituredirectlyattributableto tax creditstatutes.

(e) No railroad companyshallbeentitledto receivethecreditestablished
pursuantto this sectionunlessanduntil suchrailroad companyagrees,in
writing, thatwheneversuchrailroadcompanyabandonsanypart of its-right-
of-way, theabandonedportionof its right-of-way shallbetransferredto the
Departmentof EnvironmentalResourcesat fair marketvaluewithin five
yearsof the abandonmentproceeding.Therailroad companywill continue
to pay any or all realpropertytaxes imposedon suchabandonedright-of-
way, or in lieu of suchpayment,then thepropertyshall be conveyedto the
Commonwealthto beusedfor recreationalpurposes.

(f) Unlessthe Secretaryof Revenueshall determineit to beinconsistent
with the public interest,or the costto beunreasonable,only suchrail ashas
beenmanufacturedlii. theUnited Statesof Americashallbeacquiredfor use
in projects for which the credit establishedpursuantto this section is
claimed.

Thisrequirementshallnot apply if, at the time suchitemsmustbe con-
tractedfor purchasesin connectionwith a particularproject, rail manufac-
turedin the United Statesof Americais not availablein sufficient andrea-
sonablecommercialquantitiesandof a satisfactoryquality to meettheneeds
of suchprojectson atimely andeconomicalbasis.

Section2. (a) The Secretaryof Revenueshall review and analyzethe
effectof thecreditagainsttax authorizedby theactandreporttothe General
Assembly.

(b) Thisactshallapplyto tax year1987andthereafter.
(c) This act shall expirefollowing tax year 1992unlessreenactedby the

GeneralAssembly.
(d) Thisactshalltakeeffectimmediately.

APPROVED—The10thdayof July, A. D. 1986.

DICK THORNBURGH


