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No. 1988-48

AN ACT

SB 1143

Amendingtheact of July 1, 1937(P.L.2532,No.470),entitled“An actto estab-
lish fundstoprovidesecurityfor thepaymentof benefitsin eventof theinsol-
vencyof an insurancecarrier authorizedto write workmen’s compensation
insurancein this Commonwealth;and to provide for the administration
thereof,” extendingthe act to certain insurers under the Longshoreand
HarborWorkers’CompensationAct.

The General Assembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Section 1 of the act of July 1, 1937 (P.L.2532, No.470),
known asthe Workmen’sCompensationSecurityFundAct, is amendedto
read:

Section 1. Be it enacted,&c,, That this act shallbe known,andmaybe
cited, asthe [“Workmen’sl “Workers’ CompensationSecurityFundAct.”

Section2. The definitions of “fund” and “Workmen’sCompensation
Law” in section2 of the act, amendedOctober18, 1975(P.L.419,No.117),
areamendedto read:

Section2. As hereafterused in this act, unlessthe context or subject
matterotherwiserequire—

“Fund” meansthe IWorkmen’sl Workers’ CompensationSecurityFund
createdby thisact.

“Workmen’s CompensationLaw,” meansThe Workmen’s Compensa-
tionAct of 1915 or anysupplementor amendmenttheretoor revisionthereof
[and], thePennsylvaniaOccupationalDiseaseAct of 1939oranysupplement
or amendmenttheretoor revision thereofand the Longshoreand Harbor
Workers’ CompensationAct(44Stat. 1424,33 U.S.C. § 901etseq.).

Section3. Sections3, 11 and 15.1 of theact, amendedor addedOctober
18, 1975(P.L.419,No.117),areamendedto read:

Section3. There is hereby created a fund, to be known as “The
(Workmen’s] Workers’ CompensationSecurityFund,” for the purposeof
assuring to persons entitled thereto the compensationprovided by the
Workmen’sCompensationLaw for employmentsinsuredin insolventstock
companies;insolventmutualcarriers;insolventreciprocalexchanges;or the
State Workmen’s InsuranceFund. Such fund shall be applicable to the
paymentof valid claimsfor compensationheretoforeor hereaftermadepur-
suanttotheWorkmen’sCompensationLaw andremainingunpaid,in whole
or in part, by reasonof thedefault,afterthe effectivedateof this act of an
insolventstock company;insolventmutual carrier or insolvent reciprocal
exchangeor the insolvent State Workmen’s InsuranceFund. Expensesof
administrationalsoshall be paid from the fund as hereinprovided. Such
fund shall consistcf all contributionsreceivedand paid into the fund by
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stockcompanies,mutualcarriersandreciprocalexchangesas-hereindefined,
all property and securitiesacquiredby and through the use of moneys
belonging to the fund, and of interestearnedupon moneysdepositedor
invested,ashereinprovided.The fund shallbe administeredby thecommis-
sionerin accordancewith theprovisionsof thisact.

Section 11. (1) A valid claim for compensationor installmentsthereof,
heretoforeor hereafter madepursuantto the Workmen’s Compensation
Law, asdefinedherein, which hasremainedor shallremaindueandunpaid
for sixty daysby reasonof default,after theeffectivedateof thisact, by an
insolventcarrier,shallbepaid from thefund in themannerprovidedin this
act. Any personin interestmayfile with thecommissioneran applicationfor
paymentof compensationfromthefund on a formto beprescfibrclandfur-
nishedby thecommissioner.A certifiedcopy of the awardmust accompany
theapplication.Thecommissionershallthereuponcertify to the StateTreas-
urer suchawardfor paymentaccordingto thetermsof thesame,whereupon
paymentshall be madeby the StateTreasurer,on warrantof the Auditor
Generaland on requisitionof the commissioner.Claimantsreceivingbene-
fitsfrom thefund byvirtueof LongshoreandHarbor Workers’ Compensa-
tion Act (44Stat. 1424, 33 U.S.C. § 901etseq.)awardsshall besubjectto
theprovisionsof thisact.

(1.1) The insolvency, bankruptcy, or dissolution of the insured shall
effectatermination ofsecurityfund benefitsprovidedhereunderfor claims
arising undertheLongshoreandHarbor Workers’CompensationAct.

(1.2) Paymentofcompensationpursuantto the Longshoreand Harbor
Workers’ CompensationActshall bemadebythefundat theFederalbenefit
levelor atthe maximumStatebenefitlevel, whicheveris lower.

(2) Paymentof an awardfrom the fund shallnot givethe commissioner
of suchfundanyright of recoveryagainsttheemployer.

(3) An employer may pay an award or a part thereofin advanceof
paymentfrom the fund andshall thereuponbesubrogatedto the rights of
theemployeor otherpartyin interestagainstsuch fund to the extentof the
amountsopaid.

(4) Thecommissionershallbeentitledto recoverthesum of all liabilities
of suchinsolventcarrierassumedby thefundfrom suchcarrier,its receiver,
liquidator, rehabilitator,conservatoror trusteein bankruptcyandall others,
exceptemployers,liable underanyof thetermsof the Workmen’sCompen-
sationLaw, andmayprosecutean actionor otherproceedingstherefor.All
moneys,recoveredin any such action or proceedings,shall forthwith be
placedto the creditof the fundwhichhasassumedsuchliability by theState
Treasurer,to reimbursethe fund which hasassumedsuch liability, to the
extentof themoneysso recoveredandpaid.If andwhenall liabilities of all
carriersfor workmen’s compensationlosses in this Commonwealthshall
havebeenfully liquidated,distributionshallbemadeto all contributingcar-
riers of the remainingbalanceof suchfund: Provided,however,That an
insolventcarriershallbeentitledto sharein the saiddistributionof the fund
only to theextent that its distributive shareof said fund is in excessof any
lossespaid out of said fund for its accountby thetreasurer,in accordance
with thetermsof thisact.



346 Act 1988-48 LAWS OF PENNSYLVANIA

Section15.1. All assets,moneys,securities,reserves,surplusliabilities
andthe like presentlyin eithertheStockWorkmen’sCompensationSecurity
Fundor the Mutual CarrierandReciprocalExchangeWorkmen’sCompen-
sation Security Fund shall forthwith be transferred to the single
[Workmen’s]Workers’CompensationSecurityFundcreatedhereby.

Section4. This act shall apply to all claims arising as a result of an
insurerhavingbeenadjudgedinsolventby entryof anordercrf liquidationon
orafterJanuary1, i986.

Section5. Thisactshalltakeeffect immediately.

APPROVED—The13thdayof April, A. D. 1988.

ROBERT P. CASEY


