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No. 1988-154

AN ACT

HB 2261

Amendingtheact of November24, 1976(P.L. 1163,No.259), entitled “An act
relatingtotheprescribinganddispensingof genericequivalentdrugs,” further
providingfor themannerof dispensinggenericallyequivalentdrugs.

The General Assembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Section3(a) of the act of November24, 1976 (P.L.1163,
No.259), referredto as the GenericEquivalentDrug Law, is amendedto
read:

Section3. (a) Whenevera pharmacistreceives a prescription for a
brandnamedrugheshall,unlessrequestedotherwiseby thepurchaser,sub-
stitutea lessexpensivegenericallyequivalentdrug productlisted in the for-
mularyof genericandbrandnamedrugproductsdevelopedby the Depart-
ment of Health as provided in section5(b) unlessthe prescriberindicates
otherwise.The bottomof everyprescriptionblank shall be imprintedwith
the words “substitutionpermissible”[and “do not substitute”Jandshall
contain[two] one signature [lines] line for the physician’s or other autho-
rized prescriber’ssignature [on the line immediately above the chosen
option]. Theprescriber’s signature shall validatetheprescriptionand, unless
the prescriber handwrites “brand necessary”or “brand medicallyneces-
sary,” shall designateapprovalof substitutionof a drugby a pharmacist
pursuant to this act. Imprinted conspicuouslyon the prescription blanks
shall bethe words: “In orderfor a brandnameproductto bedispensed,the
prescribermusthandwrite ‘brand necessary’or ‘brand medicallynecessary’
in the spacebelow.“All information printedon theprescriptionblank shall
be in eight-pointuppercaseprint. In thecaseof an oral prescription,there
will beno substitutionif theprescriberexpresslyindicatesto thepharmacist
that the brand namedrug is necessaryand substitution is not allowed. Substi-
tutionof alessexpensivegenericallyequivalentdrugproductshallbecontin-
genton whetherthe pharmacyhasthe brandnameor genericallyequivalent
drug in stock.

Section 2. It shall be the duty of the Department of Health, within 30
days after the effective date of this section, to send a written notice to each
duly licensedphysician,dentist,veterinarianandother practitioner licensed
in this Commonwealth to write prescriptions intended for the treatment or
prevention of disease in man or animals, hereinafter referred to as a pre-
scriber, informing the prescriberof the provisionsof this amendatoryact,
andinforming theprescriberthatthe enactmentof this amendatoryactdoes
not preclude a prescriberfrom prescribinga brand namedrug if, in the
opinion of the prescriber, the use of the brand name drug is in the best
medicalinterestof the patient.
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Section3. This actshalltakeeffectasfollows:
(1) Section2 andthissectionshalltakeeffect immediately.
(2) Section 1 shalltakeeffect July 1, 1989.

APPROVED—The15thdayof December,A. D. 1988.

ROBERT P. CASEY


