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No. 1988-185

ANACT

HB 1278

AmendingtheactofJune13, 1967(P.L.31,No.21), entitled“An acttoconsoli-
date,editorially revise,andcodify the public welfarelaws of the Common-
wealth,” further providing for the licensingandregulationof personalcare
homesandaddingpenalties;establishingthe Intra-GovernmentalCouncilon
Long-TermCareandprovidingfor its powersandduties;andfurtherprovid-
ing for regulationsby thedepartment.

The General Assembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Section211 of the act of June 13, 1967 (P.L.31, No.21),
knownasthe PublicWelfareCode,addedJuly 10, 1980(P.L.493,No.105),
isamendedto read:

Section211. State Plan for Regulating and Licensing PersonalCare
[Boarding] Homes.—(a) In accordancewith the statutoryauthority and
responsibility vested in the departmentto regulatenonprofit [boarding]
homesfor adultswhichprovidepersonalcareandservicesandto licensefor
profit personalcare[boarding]homesforadults,pursuanttoArticles IX and
X, the departmentshall developandimplementa Stateplan for regulating
andlicensingsaidfacilitiesasdefinedby section 1001of thisact.

(b) In developingrulesandregulationsfor theStateplan,thedepartment
shall:

(1) Distinguish between personalcare homesserving less than eight
personsandpersonalcarehomesservingmorethaneightpersons.

(2) By July 1, 1981 adoptrules relating to the conductof ownersand
employesof personalcare[boarding] homesrelativeto the endorsementor
delivery of publicor privatewelfare,pensionor insurancechecksby a resi-
dentof apersonalcare[boarding]home.

(3) Not regulateor require the registrationof boarding homeswhich
merelyprovideroom,boardandlaundryservicesto personswhodonot need
personalcare[boarding]homeservices.

(c) Within three monthsfollowing the effective date of this act, the
departmentshall submitto theGeneralAssemblyfor commentandreview,
andpublishin thePennsylvaniaBulletin in accordancewith theprovisions-of
the CommonwealthDocumentsLaw relatingto the publicationof regula-
tions, a preliminary Stateplan for regulatingandlicensing personalcare
[boarding]homes.

(d) Thepreliminaryplan shall include,but is not limited to, the follow-
ing:

(1) Coordination of the department’sstatutory responsibilitieswith
thoseof otherStateandlocal agencieshavingstatutoryresponsibilities-relat-
ing to personalcare[boarding] homes,with particularattentiongivento the
Departmentof Labor and Industry, the Departmentof Environmental
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Resources,theDepartmentof Aging andthePennsylvaniaHumanRelations
Commission.TheDepartmentof LaborandIndustryshallpromulgaterules
andregulationsapplicableto personalcare[boardingihomeson aStatewide-
basisconsistentwith sizedistinctionsset forth in subsection(b) pertainingto
constructionandmeansof egress.

(2) Recommendationsforchangesin existingStatelaw andproposed:leg~
islationto:

(i) Resolveinconsistenciesthat hinder the department’simplementation
of theStateplan.

(ii) Promote the cost efficiency and effectivenessof visitations and
inspections.

(iii) Delegateto otherStateandlocal agenciesresponsibilityfor visita-
tions, inspections,referral, placementandprotectionof adultsresidingin
personalcareIboarding]homes.

(iv) Evaluatethe State’sfire andpaniclaws asappliedto personalcare
[boarding]homes.

(3) Recommendationsfor implementationof fire safetyandresidentcare
standardsrelatingto personalcare[boarding] homesby cities of the first
class,secondclassandsecondclassA.

(4) A programmaticandfiscal impactstatementregardingthe effectof
theplan on existingresidentialprogramsfor thedisabled,including but not
limited to skilled nursinghomes,intermediatecarefacilities,domiciliarycare
homes,adult foster care homes,community living arrangementsfor the
mentally retardedandgrouphomesfor the mentallyill andthe effectof the
planon recipientsof SupplementalSecurityIncome.

(5) Costanalysisof theentireplanandof all regulationsthatwill bepro-
posedpursuanttotheplan.

(6) Numberof personnelatthe State,regionalandcountylevel required
to inspect personalcare [boarding] homesand monitor and enforcefinal
rulesandregulationsadoptedby thedepartment.

(7) Processfor relocatingresidentsof personalcare [boarding] homes
whosehealthandsafetyarein imminentdanger.

(e) If thedepartmentdeemsthatit is in thebestinterestof the Common-
wealth to developa planfor implementationon aphasedbasis,the depart-
ment shall submita detailedscheduleof the plan to the GeneralAssembly
whichshallbepartof thepreliminaryStateplan.

(1) Within six monthsof the effective dateof this act, the department
shalladoptafinal Stateplanwhich shallbe submittedandpublishedin the
samemannerasthepreliminaryplan.

(g) The final planshall include theinformation requiredin the prelimi-
naryplanand,in addition,thecostto operatorsof personalcare[boardingi
homesfor compliancewith theregulations.

(h) At no time maythe departmentchange,alter, amendor modify the
final Stateplan,exceptin emergencysituations,without first publishingsuch
changein the PennsylvaniaBulletin in accordancewith the Commonwealth
DocumentsLaw relatingto publicationof regulationsandwithout first sub-
mitting the proposedchangeto the GeneralAssembly for commentand



SESSIONOF 1988 Act 1988-185 1885

review. In an emergency, the departmentmay change,alter, amendor
modify the State plan without publishing the change or submitting the
changeto the GeneralAssembly; but, within thirty days,the department
shallsubmitandpublishthechangeasotherwiserequired.

(i) TheStateplan shall not applyto anyfacility operatedby a religious
organizationfor thecareof clergymenor otherpersonsin areligiousprofes-
sion.

(j) Prior to January1, 1985, departmentregulationsshall not apply to
personalcare [boarding] homesin which servicesare integratedwith, are
underthesamemanagementas,andon thesamegroundsasaskilled nursing
or intermediatecare facility licensed for more than twenty-five beds and
having an averagedaily occupancyof more than fifteen beds.Prior to
January1, 1985 the departmentmay requireregistrationof such facilities
andmayvisit suchfacilities for the purposeof assistingresidentsandsecur-
ing informationregardingfacilitiesof thisnature.

(k) Any regulationsby thedepartmentrelatingto thefundingof residen-
tial carefor the mentally ill or mentallyretardedadultsandanyregulations
of the Departmentof Aging relatingto domiciliary care shall useas their
base,regulationsestablishedin accordancewith this section.Supplementary
requirementsotherwiseauthorizedby lawmaybeadded.

(1) After initial approval, personalcare [boarding] homesneednot be
visited or inspectedannually;providedthat the departmentshall schedule
inspectionsin accordancewith aplan that providesfor the coverageof at
least seventy-fivepercent of the licensed personal care [boarding] homes
every two years andall homesshall be inspectedat leastonceevery three
years.

(m) Regulationsspecifically relatedto personalcarehomesor personal
care [boarding] homeservicesadoptedprior to the effectivedateof this act
shallremainin effectuntil supersededby afinal planadoptedin accordance
with thissection.

Section2. Theactis amendedby addingsectionsto read:
Section212. Intra-Governmental Council on Long-Term Care—

(a) The General Assemblyhereby establishesthe lntra-Governmental
Council on Long-TermCare.

(b) The Intra-Governmental Council on Long-Term Care shall be com-
posedofandappointedin accordancewiththefoliowing:

(1) TheSecretaryofAging.
(2) TheSecretary of Community Affairs.
(3) The Secretary of Health.
(4) The Secretary of Public Welfare.
(5) The Insurance Commissioner.
(6) Two members of the Senate, one appointed by the President pro

tempore and one by the Minority Leader.
(7) Two members of the House of Representatives, one appointed by the

Speaker of the House of Representatives and one by the Minority-Leader.
(8) One representative from the Pennsylvania Council on Aging.
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(‘9~) One representative of the personal care home industry, who shall be
an owner or administrator of a licensed personal care home, appointed by
the Governor.

(10) Such other membersofthe publicwho represent special needspopu-
lations, provider communities, business, labor and consumers as the Gover-
norshall appoint.

(c) The Secretary ofAging shall serve as chairperson.
(d) (1) The terms of the Secretary ofAging, the Secretary of Commu-

nity Affairs, the Secretary ofHealth, the Secretary ofPublic Welfare and the
Insurance Commissioner shall be concurrent with thefr holding of public
office.

(2) The terms of the members of the Senate and the House ofRepresen-
tatives shall be concurrent with the terms ofthe appointingofficer~

(3) Nongovernmental members shall be recommended by the Secretary
ofAgingfor appointment by the Governorand shall serveuntikIa~ir.iue~-
sors are appointed.

(e) The Intra-Governmental Council on Long-Term Care shall have the
followingpowers and duties:

(1) To consult with the departmentand make recommendations on~gx~
lations, licensure and any other responsibilities of the department relating to
personal care homes.

(2) To perform such other duties as the Governormayassign in plamung
for long-term careservices.

W The department, in developing rules and regulations for licensure of
personal care homes, shall take into consideration the recommendations of
theIntra-Governmental Council on Long-Term Care.

Section 213. Personal Care Home Administrator.—(a) After
December 31, 1990, all personalcare homes shall identify and appoint a per-
sonal care home administratororadministrators who meet the qualifications
providedin this section.

(b) A personal care home administrator shall:
(‘1) be at least twenty-one years c~fage and be of good moral character;

and
(2) have knowledge, education and training in all ofthe following:
~‘i) fireprevention and emergency planning;
(ii) firstaid, medications, medical terminologyandpersonal hygiene;
(iii) local, State and Federal laws and regulations;
(iv) nutrition, foodhandling and sanitation;
(v) recreation;

(vi) mental illness andgerontology;
(i’ll~) community resources and socialservices; and
(viii) staffsupervision, budgeting, financial record keeping and training;

or
(3) be a licensed nursing’ home administrator. The department may

establish separate standards of knowledge and training for licensed nursing
home administrators who wish to operate apersonal care home.
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(C) The department may promulgate regulations requiring orientation
and trainingforall direct care staffin apersonal care home.

(d) By June 1, 1989, the department shall by regulation develop such
standardsfor knowledge, education or training to meet the standards of this
section.

(e) If not otherwise available, the departmentshall schedule, and offer-at
cost, training and educationalprogramsfor a person to meet the knowledge,
educational and training requfrementsestablished by this act.-

Section 3. Section 1001 of the act, amended July 10, 1980 (P.L.493,
No.105)andDecember5, 1980(P.L. 1112,No.193),is amendedto read:

Section 1001. Definitions.—Asusedin thisarticle—
“Adult daycare”meanscaregivenforpartofthetwenty-fourhourdayto

adultsrequiringassistanceto meetpersonalneedsandwho, becauseof phys-
icalor mentalinfirmity, cannotthemselvesmeettheseneeds,but whodo not
requirenursingcare.

“Adult daycarecenter”meansanypremisesoperatedforprofit, in which
adult day care is simultaneouslyprovided for four or moreadultswho are
not relativesof theoperator.

“Boardinghomefor children” meansanypremisesoperatedfor profit in
whichcareis providedfor aperiodexceedingtwenty-fourhoursfur anychild
or childrenundersixteenyearsof age,whoarenot relativesof the operator
andwhoarenot accompaniedby parent,individualstandingin locoparentis
or legalguardian.The termshallnot beconstruedto includeanysuchprem-
isesselectedfor careof suchchild or childrenby aparent,individual stand-
ing in loco parentisor legal guardianfor a period of thirty daysor less,nor
anysuchpremisesconductedundersocialserviceauspices.

“Child day care” meanscarein lieu of parentalcaregivenfor part of the
twenty-fourhourdayto childrenundersixteenyearsof age,awayfrom their
own homes, but does not include child day care furnishedin places of
worshipduringreligiousservices.

“Child daycarecenter”meansany premisesoperatedfor profit in which
child daycareis providedsimultaneouslyforsevenor morechildren whoare
not relatives of the operator,exceptsuch centersoperatedunder social
serviceauspices.

“Direct care staff” means a person who directly assists residents with
activities of daily living; provides services; or isotherwiseresponsible-far-the
health, safety and welfare ofthe residents.

“Facility” means an adult day carecenter,child day carecenter,family
day care home, boarding home for children, mental health establishment,
personalcarehome[for aduits],nursinghome,hospitalor maternityhome,
as defined herein, and shall not include those operatedby the State or
Federalgovernmentsor thosesupervisedby thedepartment.

“Hospital” meansanypremises,otherthanamentalhealthestablishment
asdefinedherein, operatedforprofit, havinganorganizedmedicalstaffand
providing equipmentand servicesprimarily for inpatient care for two or
more individuals who require definitive diagnosisand/or treatment for
illness,injury or otherdisabilityor duringorafterpregnancy,andwhichalso



1888 Act 1988-185 LAWS OF PENNSYLVANIA

regularlymakesavailableat leastclinical laboratoryservices,diagnosticX-
ray servicesanddefinitive clinical treatmentservices.The term shallinclude
suchpremisesproviding either diagnosisor treatment,or both, for specific
illnessesorconditions.

“immobileperson”means an individualwho is unable to move-from one
location to another or has difficulty in understanding and carrying out
instructions without the continuedfull assistance ofother persons, or is inca-
pable of independently operatinga device such as a wheelchafr, prosthesis,
walkerorcane to exit a building.

“Maternity home” meansany premisesoperatedfor profit in which,
within aperiod of six months,anypersonreceivesmorethanonewomanor
girl, not arelativeof theoperator,forcareduringpregnancyor immediately
afterdelivery.

“Mental health establishment”means any premisesor part thereof,
private or public, for the careof individuals who requirecarebecauseof
mental illness, mental retardationor inebriety but shall not be deemedto
includetheprivatehomeof apersonwhois renderingsuchcareto arelative.

“Nursing home”meansanyprem:isesoperatedfor profit in whichnursing
careandrelatedmedicalor otherhealthservicesareprovided,for a period
exceedingtwenty-fourhours,for two or moreindividuals,whoarenot rela-
tives of the operator,whoarenot acutelyill andnot in needof hospitaliza-
tion,but who,becauseof age,illness,disease,injury, convalescenceor phys-
icalor mentalinfirmity need.suchcare.

“Person”meansany individual, partnership,associationor corporation
operatingafacility.

“Personalcarehome[for adults]” meansany premisesin which food,
shelter and personalassistanceor supervisionare provided for a period
exceedingtwenty-fourhoursfor/ourormore[thanthree]adultswho-are-not
relativesof the operator,[and] who do not requfre the services in or of a
licensed long-term care facility but who do requireassistanceor supervision
in suchmattersasdressing,bathing,diet,financial management, evacuation
of a residence in the eventofan emergency or medicationprescribedfor self

administration.
“Personal care home administrator”means an individual who is charged

with the general administration ofapersonal care home, whether ornot such
individual has an ownership interest in the home orhis functions and duties
areshared with other individuals.

“Relative” means parent, child, stepparent,stepchild, grandparent,
grandchild,brother, sister, half brother,half sister, aunt, uncle, niece,
nephew.

“Social serviceauspices”meansany nonprofitagencyregularlyengaged
in theaffordingof child or adult care.

Section 4. Section 1006of theactisamendedto read:
Section 1006. Fees.—Annuallicensesshall be issuedwhen the proper

fee, if required,is receivedby the departmentandall the otherconditions
prescribed[by] in thisact aremet.For personal care homes, thefee shall be
an applicationfee. The feesshallbe:
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Facility Annual [License] Fee
Adult day care center $ 15
Mental healthestablishment 50
[Personal care home 10
Hospital 100
Nursing home—under30 beds 15

—over 30 but under 50 beds 25
—50 but under 100 beds 50
—100 or more beds 75

Maternity home 15]
Personal care home— 0 - 20 beds 15

—21- 50 beds 20
—51-100 beds 30
—101 bedsand above 50

No fee shall be required for the annual license in the caseof day care
centers, family day care homes,boardinghomesforchildrenor for publicor
nonprofit mental institutions.

Section 5. Section 1051 of the act, amended December 5, 1980
(P.L. 1112, No.193), is amended to read:

Section 1051. Definition.—As usedinthissubarticle—
“Private institution” meansany of the following facilities by whatever

term known and irrespectiveof the agegroupserved:Mentalhospital,insti-
tution for the mentallydefective, day carecenter,nursinghome, hospital,
[boarding home,] personalcarehome,andothersimilar institution which is
operated for profit andwhichrequiresalicenseissuedby thedepartment.

Section 6. The act is amended by adding sections to read:
Section 1057.1. Appeals. —(a) An appeal from the decision of the

department relating to the licensure or revocation of a personal care home
shall not act as a supersedeas but, upon cause shown and where circum-
stances require it, the reviewing authority shall have the power to grant a
supersedeas.

(b) If, without good cause, one or more Class I or Class Ii violations
remain uncorrected or when the home has demonstrated a pattern of
episodes of noncompliance alternating with compliance over a period of at
least two years such as would convince a reasonableperson that any correc-
tion of violations would be unlikely to be maintained, the department may
petition the court to appoint a master designated as qualifiedby the depart-
ment to assume operation ofthe home at the home’s expense for a specified
period of time oruntil all violations arecorrectedandall appikobis 1aw~and
regulationsare complied with.

Section 105Z2. Relocation.—(a) The department, in conjunction with
appropriate local authorities, shall relocate residents from a personal care
home ifanyofthe followingconditions exist:

(1) Thehome is operatingwithout a license.
(2) The licenseeis voluntarily closing a home and relocation is necessary

for the healthand welfare of theresident or residents.
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(b) The department shall offer relocation assistance to residents relo-
cated under this section. Except in an emergency, the resident shall be
involved in planning his transfer to another placement and shall have the
right to choose among the available alternative placements. The department
may make temporary placement untilfinalplacement can be-arranged. Resi-
dents shall be provided with an opportunity to visit alternative placement
before relocation or following temporary emergency relocation. Residents
shall choose theirfinalplacem ent and shall be given assistance in transferring
to suchplace.

(c) Residents shall not be relocated pursuant to this section if the secre-
tary determines, in writing, that such relocation is not in the best interest of
the resident.

Section 1057.3. Rules and Regulations for Personal Care Home.—
(a) The rulesand regulations for the licensing ofpersonal care homes pro-
mulgated by the department shall require that:

(1) Prior to a resident’s admission to a personal care home, an initial
standardized screening instrument be completedfor that resident bythe-per-
sonal care home provider or a human service agency. Such standardized
screening instrument shall be developed by the department. This screening
will be done to determine that the potential resident does not-require-the ser-
vices in or of a long-term care facility or whether the potential resident
requfres personal care services and, if so, the nature of the services and
supervision necessary.

(2) In addition to the screening, each resident receive a completemedical
examination by aphysicianprior to, or within thirty days of, admission and
that, onceadmitted, each resident recrive a screening andmedical evaluation
at least annually.

(‘3rn) A personal care administrator refer an applicant whose needs cannot
be met by apersonal care home to an appropriate assessmentagency.

(4) Each resident be provided by the administrator with notice of any
Classbr Class II violationsuncorrected after five days.

(5) All residents sign a standardwritten admission agreement which~shall
include the disclosure to each resident of the actual rent andothercharges
for servicesprovided by the personal care home.

(6) For residentseligible for Supplemental Security income (SSI) bene-
fits, actual rent and other charges not exceed the resident’s actual current

• monthly income reducedby apersonal needsallowancefor theresident-in-an
amount to be determined by the department, but not less than twenty-five
dollars ($25).

(7) A personal care home not seek or accept any payments from a resi-
dent who isa Supplemental Security Income (SSI) recipient in excess of one-
half of any funds received by the resident under the act of March 11, 1971

• (P.L.104, No.3), known as the “Senior Citizens Rebate and Assistance
Act.”

• (8) A personal care home not seek oraccept from a resident who is eligi-
ble forSupplemental Security Income (SSI) benefits any paymentfrom any
funds received as lumpsum awards, gifts or inheritances, gainsfrom the sale
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ofproperty, or retroactivegovernment benefits: Provided, however~That an
owner oroperator may seek and accept payments from funds received as ret-
roactive awards of Social Security or Supplemental Security Income (SSI)
benefits, but only to the extent that the retroactive awards coverperiods of
timeduring which the resident actually resided in thepersonal car~home.

(9) Each resident who isa recipient of, or an eligible applicant for, Sup-
plemental Security income (SSI) benefits be provided, at no additional
charge to the resident, necessary personal hygiene items and personal
laundry services. This requirement does not include cosmetic items.

(10) All residents may leave and return to the personal care home, receive
visitors, have access to a telephone and mail and participate in religious
activities.

(ii) Personal care home owners, administrators or employes be prohib-
itedfrom beingassigned powerofattorneyor uardianshipf~y~esident.

(b) The department shall not prohibit immobile persons who do not
requfre the services ofa licensed long-term carefacility, but who require per-
sonal care services, from residing in a personal care home, provided that the
design, construction, staffing or operation of the personal care home allows
forsafe emergency evacuation.

Section 7. Article X of the act is amended by adding a subarticle to read:

ARTICLE X
DEPARTMENTALPOWERSANDDUTIES AS TO LICENSING

(d) Personal Care Home

Section 1085. Classification of Violations.—The department shall clas-
sify each violation ofits regulations on personal care homes into one of the
followingcategories:

(1) Class I. A violation which indicates a substantial probability that
death orserious mental orphysical harm to any resident may result.

(2) Class II. A violation which hasa substantial adverse effectupon the
health, safety orwell-beingofany resident.

(3) Class III. A minor violation which has an adverse effectupon the
health, safety orwell-beingofany resident.

Section 1086. Penalties.—(a) The departmentshall assess apenaltyfor
each violation ofthis subarticle or regulations of the department. Penalties
shall be assessed on a daily basis from the date on which the citation was
issued until the date such violation is corrected except in the case of Class II
violations. In the case of Class II violations, assessment ofa penalty shallbe
suspended for a period offive days from the date of citationprovided that,
except forgood cause, the provider has corrected the violation. If the viola-
tion has not beencorrected within thefive-day period, the fineshall be retro-
active to the date ofcitation.

(b) The department shall assess apenaltyof twenty dollars ($20)per resi-
dentperday foreach Class I violation.
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(c) The department shall assess a minimumpenalty offive dollars ($5)
per resident per day, up to a maximum offifteen dollars ($15~per resident
perday, foreach Class II violation.

(dj) There shallbe no monetarypenaltyforClass III violationsunlessthe
provider fails to correct the Class III violation withinfifteen days. Failure to
correct the violation withinfifteen days mayresult in an assessment ofup to
three dollars ($3) per resident perdayforeach Class III violation, retroactive
to the date ofthe citation.

(e~) A personal care homefound to be operatingwithout alicense shall be
assessed a penalty offive hundred dollars ($500). If, after fourteen days, a
providerof apersonal care home citedforoperating withouta licensefails-fri
file an application for a license, the department shall assess an additional
twenty dollars ($20)for each residentforeach day in which the homefails to
make such application.

(f) Anyprovider charged with violation of this act shall have thirty days
to pay the assessed penalty in full, or, if the provider wishes to contest either
the amount ofthe penaltyor thefactofthe violation, theparty shallforward
the assessed penalty, not to exceedfive hundred dollars ($500), to the Secre-
tary of Public Welfare for placement in an escrow account with the State
Treasurer. If, through administrative hearing or judicial review of the pro-
posed penalty, it isdetermined that no violation occurred or that the amount
of the penalty shall be reduced, the secretary shall within thirty days remit
the appropriate amount to the provider with any interest accumulated by the
escrow deposit. Failure toforward the payment to the secretary within thirty
days shall result in a waiver ofrights to contest thefactofthe violation or the
amount of the penalty. The amount assessed after administrative hearing or
a waiver of the administrative hearing shall be payable to the Common-
wealth of Pennsylvania and shall be collectible in any manner provided by
law for the collection of debts. If any provider liable to pay such penalty
neglects or refuses to pay the same after demand, such failure to pay shall
constitute a judgment in favor of the Commonwealth in the amount of the
penalty, together with the interest and any costs that may accrue.

(g) Money collected by the department under this section shall be placed
in a special restricted receipt account and shall be first used to defray the
expenses incurredby residents relocated under this act. Anymoneys remain-
ing in this account shall annuallybe remittedto the department/or enforcing
the provisions ofthis subarticle. Fines collectedpursuant to this act shallnot
be subject to the provisions of 42 Pa.C~S.§ 3733 (relating to deposits into
account).

(~h~)Thedepartment shallpromulgate regulations necessary for the imple-
mentation ofthis section in order to ensure uniformityandcerns~teneyin the
application ofpenalties.

Section 1087. Revocation or Nonrenewal of License.—(a) (1) The
department shall temporarily revoke the license of a personal care home if,
without good cause, one or more class I violations remain uncorrected
twenty-four hours after the personal care home has been citedforsuch viola-
tion or if, withoutgood cause, one ormore Class II violationsremain uncor-
rectedfifteen days after being citedforsuch violation.
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(2) Upon the revocation ofa license pursuant to this subsection, all resi-
dentsshall be relocated.

(3) The revocation may terminateupon the department’s determination
that its violation iscorrected.

(4) If, after three months, the department does not issue a new licensefor
apersonal care home licenserevokedpursuant to this section~

(i) Such revocation ornonrenewalpursuant to this section shall befor a
minimumperiod offive years.

(ii) No provider of a personal care home who has had a license revoked
ornotrenewedpursuant to this section shall be allowed to operate orstaffor
hold an interestin a home thatapplies for a license for aperiod offive years
after such revocation ornonrenewal.

(b) The department shall revoke or refuse to renew the license of aper-
sonal care home if, during any two-year period, the home, without good
cause, on two ormore separate occasions, has been found to have violated a
regulation ofthe department which has been categorized as Class I.

(c) Thepower of the department to revoke or refuse to renew or issue a
license pursuant to this section is in addition to the powers and duties ofthe
department pursuant to section 1026.

Section8. TheDepartmentof Labor andIndustry, in cooperationwith
the Departmentof Public Welfare, shall evaluatethe Commonwealth’sfire
andsafety laws pertainingto personalcarehomesandreport backto the
GeneralAssemblyandthe Intra-GovernmentalCouncil on Long-TermCare
establishedby this act regardingacceptableStatewidestandardsfor fire
safetyandbuilding codesfor personalcarehomes.This report andrecom-
mendationshall be transmittedto the GeneralAssemblywithin 21 months
fromthedateof final enactmentof thisact.

Section 9. TheDepartmentof Public Welfareshallevaluatethe costsof
providing personalcareandthe adequacyof the personalneedsallowance
for personalcarehome residentsand report its findings to the Appropri-
ationsCommitteesof the Houseof Representativesandof theSenateandto
the Intra-GovernmentalCouncil on Long-Term Care. This reportandrec-
ommendationsshallbetransmittedto the AppropriationsCommittees-ofthe
Houseof Representativesandof the Senateandto the Intra-Governmental
Council on Long-TermCarewithin 21 monthsfrom thedateof final enact-
mentof thisact.

Section 10. Thedepartmentshallpreparean analysisof thefeasibility of
usingfunds underthe SocialSecurityAct (Public Law 74-271, 42 U.S.C.
§ 301 et seq.),including funds under the Medicaid Section2176 Waiver
Program, to providecasemanagementservices.This analysisshallbe trans-
mittedto the AppropriationsCommitteesof the House of Representatives
and of the Senateand to the Intra-GovernmentalCouncil on Long-Term
Carewithin 21 monthsfrom thedateof final enactmentof this act.As used
in this section,casemanagementmeans,in consultationwith andupon the
approvalof the resident, to assistsuch resident in the developmentand
implementationof an individualized plan for activities and servicesboth
within andoutsidethepersonalcarehome.
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Section 11. This actshalltakeeffectimmediately.

APPROVED—The21stdayof December,A. D. 1988.

ROBERT P. CASEY


