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No. 1989-73

AN ACT

HB 838

Amendingtheactof February1, 1966 (1965P.L. 1656,No.581),entitled “An act
concerningboroughs,andrevising, amendingandconsolidatingthelaw relat-
ing to boroughs,”furtherprovidingfor thesaleof boroughrealproperty.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section1. Section 1201 of the act of February1, 1966 (1965 P.L.1656,
No.581), known as The Borough Code,amendedJune24, 1985 (P.L.62,
No.24), is amendedto read:

Section 1201. GeneralPowers.—•Aboroughmay:
(1) Havesuccessionperpetuallyby its corporatename.
(2) Sueandbesued,andcomplainanddefendin thecourtsof the Com-

monwealth.
(3) Makeanduseacommonseal,andalterthesameatpleasure.
(4) Purchase,acquireby gift, or otherwise,hold, lease,let andconvey,

by sale or lease,suchreal andpersonalpropertyasshall bedeemedto beto
thebestinterestof theborough:Provided,That no real estateownedby the
boroughshallbe soldfor aconsiderationin excessof fifteenhundreddollars
($1500), exceptto the highestbidder after duenoticeby advertisementfor
bids oradvertisementof apublic auction in onenewspaperaf-generalcircu-
lation in the borough.Such advertisementshall be publishedoncenot less
than ten days prior to the date fixed for the openingof bids or public
auction,andsuchdatefor openingbids orpublicauction shallbeannounced
in suchadvertisement.The acceptanceof bids shall bemadeonly by public
announcementat a regular or specialmeetingof council or at the public
auction.All bids shallbeacceptedonthe conditionthatpaymentof thepur-
chasepricein full shallbemadewithin sixty daysof the acceptanceof bids.
Theboroughcouncilshall havethe authoritytorejectall bids-if-sueli-bids-are
deemedto belessthan thefair marketvalueof the realproperty.In the case
ofapublicauction, the boroughcouncil mayestablishaminimum bidbased
on thefair marketvalueoftherealpi’operty. Realestateownedbyaborough
may be sold at a considerationof fifteen hundreddollars ($1500) or less
without advertisementor competitivebidding only after council estimates
the value thereof upon receiptof an appraisalby a qualified real estate
appraiser.

Exceptas otherwisehereinafterprovidedin the caseof personalproperty
of an estimatedsale value of less than two hundreddollars ($200), no
boroughpersonalpropertyshallbedisposedof, by saleor otherwise,except
uponapprovalof council, by ordinanceor resolution.In caseswherecouncil
shall approvea sale of suchproperty,it shall estimatethe salevalueof the
entirelot to be disposedof. If councilshallestimatethesale valueto be two
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hundreddollars ($200) or more, the entire lot shall be advertisedfor sale
once,in atleastonenewspaperof generalcirculationin theborough,not_less
than ten days prior to the date fixed for the opening of bids or public
auction, and such date of opening of bids or public auction, shall be
announcedin suchadvertisement,andsale of thepropertysoadvertisedshall
bemadetothe bestresponsiblebidder.Councilshallhaveauthority,-b-yreso-
lution, to adopta procedurefor the sale of surpluspersonalpropertyof an
estimatedsalevalueof lessthantwo hundreddollars($200)andthe approval
of councilshallnot berequiredfor anyindividual salethatshall bemadein
conformityto suchprocedure.

The provisionsof this clauseshallnot bemandatorywhereboroughprop-
erty is to betradedinor exchangedfornewboroughproperty.

The provisionsof thisclauserequiringadvertisingfor bidsor saleatpublic
auction andsaleto the highestbiddershall not applywhereboroughrealor
personalpropertyis to besold to a county,city, borough,town, township,
institution district, schooldistrict, volunteerfire company,volunteerambu-
lance service or volunteerrescuesquad located within the borough, or
municipalauthoritypursuantto theMunicipality AuthoritiesAct of 1945,is
to be sold to a non-profit corporationengagedin community industrial
developmentor whererealpropertyis to besoldto apersonfor hisexclusive
usein anindustrialdevelopmentprogramorwherereal propertyis tobesold
to anon-profitcorporationorganizedasapublic libraryfor its exclusiveuse
as a library, or wherereal propertyis to be sold to a non-profit medical
servicecorporationasauthorizedby clause(76) of section 1202or wherereal
propertyis to be sold to a non-profithousingcorporationas authorizedby
clause(77) of section 1202 or wherereal propertyis to be soldto the Com-
monwealthor to the FederalGovernment.Whenreal propertyis to be sold
to anon-profitcorporationorganizedasapubliclibrary for its exclusiveuse
asalibrary or to anon-profitmedicalservicecorporationor to anon-profit
housingcorporation,councilmayelectto acceptsuchnominalconsideration
forsuchsale asit shalldeemappropriate.Realpropertysoldpursuantto this
clauseto avolunteerfire company,volunteerambulanceserviceor volunteer
rescuesquad,non-profit medical service corporationor to a non-profit
housingcorporationshallbesubjectto theconditionthatwhentheproperty
is not usedfor the purposesof the company,service,squador thecorpora-
tion thepropertyshallrevertto theborough.

(5) To investin or purchasebondsof anymunicipal authorityor parking
authoritycreatedsolelyby theborough,for thepurposeeitherof investment
or of possibleretirementof suchbondsandacquisitionof authorit-y-projects-
at anearlier-datethanoriginally contemplated,usingfor the purposeeither
surplusfundsof the boroughor moneyappropriatedin the annualbudget
for thepurpose.
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Section2. Thisactshalltakeeffect immediately.

APPROVED—The14thdayof December,A. D. 1989.

LAWS OF PENNSYLVANIA

ROBERT P. CASEY


