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No. 1989-100

AN ACT

SB 948

AmendingTitle 42 (JudiciaryandJudicial Procedure)of the PennsylvaniaCon-
solidatedStatutes,providingfor theadmissibilityof certainout-of-courtstate-
ments;andfurtherprovidingfor Statewidemunicipalpolicejurisdictions.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Title 42of thePennsylvaniaConsolidatedStatutesisamended
by addingasectionto read:
§ 5985.1. Admissibilityofcertainstatements.

(a) Generalrule.—Anout-of-courtstatementmadebya child victim or
witness, who at the timethe statementwas madewas 12 yearsof ageor
younger,describing indecentcontact, sexualintercourseor deviatesexual
intercourseperformedwith oron thechild byanother,nototherwiseadmis-
siblebystatuteor rule ofevidence,isadmissiblein evidencein any criminal
proceedingifi

(1) Thecourtfinds,in an in camerahearing, that theevidenceisrele-
vantandthat thetime,contentandcircumstancesofthestatementprovide
sufficientindiciaofreliability.

(2) Thechild either:
(i) testifiesattheproceeding;or
(II) isunavailableasawitnessandthereis corroborativeevidence~f

theact.
(b) Notice required.—Astatementotherwiseadmissibleundersubsec-

don (a) shall not bereceivedinto evidenceunlesstheproponentofthestate-
mentnotifies the adverseparty of the proponent’sintention to offer the
statementandtheparticularsofthestatementsufficientlyin advanceofthe
proceedingat which theproponentintendsto offer the statementinto evi-
dencetoprovidetheadversepartywith afair opportunitytoprepareto meet
thestatement.

Section 2. Section8953(d)of Title 42 isamendedtoread:
§ 8953. Statewidemunicipalpolicejurisdiction.

(d) Immunities and benefitspreserved.—Anymunicipal police officer
who exercisesany power or authority grantedunder this section,andthe
employingmunicipality of the policeofficer, shallhavethe sameimmunities
from liability aswouldbeapplicableif theactionswereperformed-within the
territorial boundariesof the officer’s primary jurisdiction and the police
officer shall be entitled to the samebenefitsof employmentas the officer
would possessif acting solely with:in his primary jurisdiction. However,
whenanymunicipalpoliceofficer is respondingto arequestfor aid or assis-
tancefroma Statelaw enforcementofficerpursuantto subsection(a)(3)for
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purposesofworkers’compensationandallocation ofliability foranydeath,
injury ordamagehemaycausein theperformanceofhisrequestedduties,he
shall be consideredto be an employeeof the Commonwealth.All costs
incurredbyanymunicipalityIn thedefenseoflawsuitsarisingfrom-the-per-
formanceofanyrequesteddutiesshallbeborneby theCommonwealth.The
Commonwealthshallprovideattorneysto defendanylawsuitsarising under
this section.For purposesof compensation,pensionor indemnityfund
rightsandotherrightsandbenefitsto whichhemaybeentitled,the munici-
pal officer shall be consideredto beperforming his duties in his normal
capacityasamunicipallawenforcementofficer.Nothingin thissectionshall
beconstruedto restricttheauthorityof anymunicipalityto limit theexercise
of anypoweror authorityconferredonits policeby thissection.

Section3. Thisactshalltakeeffect in 60 days.

APPRovED—The22nddayof December,A. D. 1989.

ROBERT P. CASEY


