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No. 1989-109

AN ACT

HB 1280

AmendingTitle 18 (CrimesandOffenses)of thePennsylvaniaConsolidatedStat-
utes,defining the offenseof drug delivery resultingin death;andproviding
penalties.

The General Assembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Title 18 of thePennsylvaniaConsolidatedStatutesis amended
by addinga sectionto read:
§ 2506. Drugdeliveryresultingin death.

(a) General rule.—A personcommitsmurderof the third degreewho
administers,dispenses,delivers, gives, prescribes,sells or distributesany
controlled substanceor counterfeit controlled substancein violation of
section13(a)(14) or (30) of the act of April 14, 1972 (P.L.233, No.64),
knownas TheControlledSubstance,Drug, Deviceand CosmeticAct, and
anotherpersondiesasaresultofusingthesubstance.

(b) Mandatoryminimumsentence.—Apersonconvictedundersubsec-
tion (a) shall besentencedto a mandatoryminimumterm of imprisonment
offiveyearsandafineof$15,000,or suchlargeramountas issufficientto
exhausttheassetsutilizedin andtheproceedsfromtheillegal~ac~t&ity.

(C) Proof of sentencing.—Provisionsof this section shall not be an
elementofthecrime.Noticeoftheapplicabilityofthissection to thedefen-
dantshallnot berequiredprior to conviction,but reasonablenoticeof the
Commonwealth’sintention to proceedunder thissectionshall beprovided
afterconvictionandbeforesentencing.Theapplicabilityof thissectionshall
be determinedat sentencing.Thecourt shall considerevidencepresentedat
trial, shallafford the Commonwealthandthe defendantan opportunityto
presentnecessaryadditionalevidenceandshall determine,byapreponder-
anceoftheevidence,if thissectionisapplicable.

(d) Mandatorysentencing.—Thereshall beno authorityin anycourt to
imposeon an offenderto which this sectionis applicablea lessersentence
thanprovidedforhereinor toplacetheoffenderonprobation,parole,work
releaseorprereleaseor to suspendsentence.Nothing in this sectionshall
preventthesentencingcourtfrom imposingasentencegreaterihuirprovWed
herein.Sentencingguidelinespromulgatedby thePennsylvaniaCommission
on Sentencingshallnot supersedethemandatorysentencesprovidedherein.
Disposition under section17 or 18 of The Controlled Substance,Drug,
DeviceandCosmeticActshallnot beavailableto a defendantto which this
sectionapplies.

(e) Appellatereview.—Ifa sentencingcourt refusesto applythissection
whereapplicable, theCommonwealthshall havetheright to appelkuereview
oftheactionofthesentencingcourt. Theappellatecourtshall vacatethesen-
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tenceandremandthecase to the sentencingcourt for impositionofa sen-
tencein accordancewith thissectionif it findsthatthesentencewasimposed
in violation ofthissection.

(fl Forfeiture.—Assetsagainstwhichaforfeiturepetitionhasbeenfiled
andis pendingor againstwhich the Commonwealthhasindicatedan inten-
tion tofile aforfeiturepetitionshallnot besubjecttoafine.Nothingin this
sectionshallpreventafinefrom beingimposedon assetswhich havebeen
subjecttoan unsuccessfulforfeiturepetition.

Section2. Thisactshalltakeeffectimmediately.

APPROVED—The22nddayofDecember,A. D. 1989.

ROBERT P. CASEY


