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No. 1990-51

AN ACT

HB 1781

AmendingTitle 23 (DomesticRelations)of thePennsylvaniaConsolidatedStat-

utes,furtherprovidingfor custodyandvisitation in certaincases.

The General Assembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Section5303 of Title 23 of the PennsylvaniaConsolidated
Statutesisamendedtoread:
§ 5303. Awardof [sole~custody,partial custodyorvisitation.

(a) Generalrule.—In making an order for custody,partial custodyor
visitation to eitherparent [iridividuallyj, the court shall consider, among
otherfactors,whichparentis morelikely to encourage,permitandallow fre-
quentandcontinuingcontactandphysicalaccessbetweenthe noncustodial
parentandthe child. IThe CoUrt shall awardsole custodywhenit is in the
best interestof thechild.1 In addition, thecourt shall considereachparent
andadulthouseholdmember‘s presentandpastviolentor abusiveconduct
whichmayinclude, but is not limitedto, abusiveconductasdefinedunder
the act of October 7, 1976 (P.L.1090, No.218), known as the Protection
FromAbuseAct.

(7~) Considerationof criminal conviction.—Ifa parent has beencon-
victedoforhaspleadedguiltyorno contestto an offenseas-set-forthbelow,
the court shall considersuch criminal conductandshall determinethat the
parentdoesnotposea threatofharmto thechild beforemakingan order of
custody,partial custodyorvisitationtothatparent:

(1) 18Pa.C.S.Cli. 25(relating tocriminalhomicide);
(2) 18Pa.C.S.§ 2901(relating tokidnapping);
(3) 18 Pa.C.S.§ 2902(relatingto unlawfulrestraint);
(4) 18Pa.C.S.§ 3121(relating torape);
(5) 18Pa.C.S.§ 3122(relating tostatutoryrape);
(6) 18 Pa.C.S. § 3123 (relating to involuntary deviatesexual inter-

course);
(7) 18Pa.C.S.§ 3126(relating toindecentassault);
(8) 18Pa.C.S.§ 4302(relating toincest);
(9) 18Pa.C.S.§ 4304(relating toendangeringwelfareofchildren);
(10) 18 Pa.C.S. § 5902(b) (relating to prostitution and related

offenses);or
(11) 18 Pa.C.S. § 6312(relatingtosexualabuseofchildren).

(c) ~2ounseling.—In making a determinationto award custody,partial
custodyor visitationpursuantto subsection(b~),the court shall appointa
qualifiedprofessionaltoprovidecounselingtoan offendingparent-described
in subsection(b) and shall taketestimonyfrom thatprofessionalregarding
theprovisionofsuchcounselingprior toissuinganyorderofcustody~partial
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custodyor visitation. Counseling,requiredin accordancewith this subsec-
tion, shall includeaprogramoftreatmentor individual therapydesigned-tø
rehabilitate aparentwhich addresses,but is not limitedto, issuesregarding
physicalandsexualabuse,domesticviolence,thepsychologyofthe-offender
andthe effectsofabuseon the victim. If thecourt awardscustody,partial
custodyor visitationto an offendingparentdescribedin subsection(l~),the
courtmayrequiresubsequentperiodiccounselingandreportson therehabil-
itation ofthe offendingparentandthe well-beingofthe childfollowingan
order relatingto custody,partial custodyor visitation. if, upon reviewofa
subsequentreportor reports, thecourtdeterminesthat theoffendingparent
posesa threat ofharm to the child, the court may schedulea hearing and
modifythe order of custodyor visitationto protect the well-beingof the
child.

(d) Solecustody.—Thecourt shall awardsolecustodywhenit is in the
bestinterestofthechild.

Section2. This actshall applyto actionsunder23 Pa.C.S.Ch. 53 (relat-
ing to custody)which arecommencedonor aftertheeffectivedateof thisact
regardlessof whentheabuseor offensetookplace~

Section3. Thisactshalltakeeffectin60 days.

APPROVED—The13thdayof June,A. D. 1990.

ROBERT P. CASEY


