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No. 1990-90

AN ACT

SB 743

Amendingtheactof February1, 1966 (1965P.L.1656,No.581),entitled“An act
concerningboroughs,andrevising,amendingandconsolidatingthe law relat-
ing toboroughs,”furtherprovidingfor thedisplayof flags; furtherproviding
for theawardingof contracts;andprovidingapenalty.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Section 1202(42) of the act of February 1, 1966 (1965
P.L. 1656,No.581),knownasTheBoroughCode,is amendedto read:

Section 1202. Specific Powers.—Thepowers of the boroughshall be
vested in the corporateauthorities. Among the specific powers of the
boroughshall be the following, andin the exerciseof any of suchpowers
involving the enactmentof any ordinanceor the makingof any regulation,
restriction or prohibition, the boroughmay provide for the enforcement
thereof and may prescribepenaltiesfor the violation thereof or for the
failureto conformthereto:

(42) Flags.To displaythe flag of theUnited Statesof America,of the
Commonwealthof Pennsylvania,the official P0WIMIA flag or theflag of
any county,city, boroughor othermunicipalityin the State,on the public
buildingsorgroundsandin publicplacesof theborough.

Section2. Subsection(a) andthe first paragraphandclause(2) of sub-
section(d) of section1402of theact, amendedDecember22, 1981 (P.L.537,
No.155) and February 14, 1990 (P.L.60, No.10), are amendedand the
sectionis amendedby addingasubsectionto read:

Section 1402. Regulationof Contracts.—(a) All contractsor purchases
in excessof [four thousanddollars ($4,000)1ten thousanddoliars-($IO~,OOO);
exceptthosehereinaftermentioned,shall not bemadeexceptwith andfrom
thelowest responsiblebidderafter duenoticein onenewspaperof general
circulation in the borough,at leasttwo timesat intervalsof not less than
threedays wheredaily newspapersof generalcirculation areavailablefor
suchpublication,in caseof weeklynewspapers,suchnoticeoncea weekfor
two successiveweeks.The first advertisementshall be publishednot more
than forty-five daysand the secondadvertisementnot less than ten days
prior to the datefixed for the openingof bids. Advertisementsfor contracts
or purchasesshallalsobepostedin a conspicuousplacewithin the-borough.
Theamountof the contractshallin all cases,whetherof straightsaleprice,
conditionalsale,bailmentlease,or otherwise,betheentireamountwhichthe
boroughpaysto the successfulbidderor his assignsin order to obtainthe
servicesor property,or both, andshall not be construedto meanonly the
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amount which is paid to acquire title or to receiveany other particular
benefitor benefitsof the wholebargain.In awardingbids,councilshallhave
the rightto takeintoconsiderationsuchother factorsastheavailability, cost
andqualityof service.

(‘a.1) Written or telephonicpricequotationsfromat leastthreequalified
andresponsiblecontractorsshall be requestedfor all contractsthat exceed
fourthousanddollars ($4,000)butare lessthantheamountrequiring adver-
tisementandcompetitivebiddingor, in lieu ofpricequotations,amemoran-
dumshallbekeptonfile showingthatfewerthanthreequalifle4centrac-tors
existin themarketarea within which it ispracticabletoobtainquotations.A
written recordoftelephonicpricequotationsshall bemadeand8hallcontain
atleastthedateofthequotation,thenameofthecontractorandthecontrac-
tor’s representative,theconstivction,reconstruction,repair, maintenanceor
work which was the subjectof the quotation and theprice. Writtenprice
quotations,written recordsof telephonicpricequotationsandmemoranda
shallberetainedforaperiod~fthreeyears.

(d) The contractsor purchasesmadeby council, involving an expendi-
tureof over [four thousanddollars($4,000)1 ten thousanddollars ($10,000),
which shall not requireadvertisingor bidding as hereinbeforeprovided,are
asfollows:

(2) Thosemadefor improvements,repairsandmaintenanceof anykind,
madeor provided by any borough,through its own employes:Provided,
That all materialsusedfor street improvement,maintenanceand/or con-
structionin excessof [four thousanddollars($4,000)Jten thousanddollars
($10,000)besubjectto theadvertisingrequirementscontainedherein;

Section 3. Sections1403 and 1405 of the act, amendedDecember22,
1981 (P.L.537, No.155), are amended to read:

Section 1403. Evasion of Advertising Requirements.—(’a,) No member
or membersof councilshall evadetheProvisionsof section1402hereofasto
advertisingfor bids, by purchasingor contractingfor servicesandpersonal
properties piecemeal for the purpose of obtaining prices under If our
thousanddollars($4,000)]ten thousanddollars ($10,000)upontransactions,
which transactionsshould, in the exercise of reasonablediscretion and
prudence,be conductedas one transactionamountingto more than [four
thousanddollars($4,000)Jten thousanddollars ($10,000).This provisionis
intendedto make unlawful the evading of advertisingrequirementsby
makinga seriesof purchasesor contracts,eachfor less thanthe advertising
requirementprice, or by making severalsimultaneouspurchasesor con-
tracts,eachbelowsaidprice,when,~11Leither case,thetransactionsinvolved
shouldhavebeenmadeas onetransactionfor oneprice. Any membersof
council who so vote in violation of this provisionandwho know thatthe
transactionuponwhichtheysovote isor oughtto beapartof alargertrans-
actionandthatit is beingdivided in order to evadethe requirementsas to
advertisingforbids, shallbejointly andseverallysubjectto surchargefor ten
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percentof the full amount of the contractor purchase.Wheneverit shall
appear that a member of council may have voted in violation of this section
but the purchase or contract on which he so voted was not approvedby
council, this sectionshallbeinapplicable.

(b) Anycouncilmemberwhovotesto unlawfullyevadetheprovisionsaf
section 1402andwhoknowsthat thetransactionupon whichhesovotesis
or ought to be apart of a larger transactionandthat it is beingdividedin
order to evadethe requirementsasto advertisingfor bidscommitsa misde-
meanorofthethfrddegreefor eachcontractenteredinto asadfrectresult-of
that vote. Thispenaltyshall be in addition to any surchargewhich may be
assessedpursuanttosubsection(a).

Section 1405. Separate Bids for Plumbing, Heating, Ventilating and
Electrical Work.—In the preparationfor the erection, constructionand
alterationof any public building, whenthe entirecost of suchwork shall
exceed[four thousanddollars($4,000)] ten thousanddollars ($10,000),the
architect,engineer,or otherpersonpreparingsuchspecificationsmay, if so
requestedby the boroughcouncil, prepareseparatespecificationsfor the
plumbing, heating,ventilating andelectricalwork. The personor persons
authorizedto enterinto contractsfor theerection,constructionor alteration
of suchpublic buildingsmay, if suchseparatespecificationsshallhavebeen
proposed,receiveseparatebids uponeachof thesaidbranchesof work and
shall thereuponawardthe contract for the sameto the lowest responsible
bidderforeachof saidbranches.

Section4. Thisactshalltakeeffectin 60 days.

APPROVED—The10thdayof July, A. D. 1990.

ROBERTP. CASEY


