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No. 1990-103

AN ACT

HB 1083

Amendingtheactof March 10, 1949 (P.L.30,No.14),entitled “An actrelating
to the public school system,including certainprovisionsapplicableas well to
privateandparochialschools;amending,revising,consolidatingandchanging
the laws relating thereto,”further providing for thepurposesandpowersof
the StateSystemof Higher Education,for maintenanceprojectsandproject
contracts;providingfor dispositionof property;furtherprovidingfor nondis-
crimination;andmakingeditorialchanges.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section1. Section2001-A(19) of the act of March 10, 1949 (P.L.30,
No.14), known as the Public School Codeof 1949, addedJune23, 1988
(P.L.457,No.77),isamendedto read:

Section2001-A. Definitions.—The following words andphraseswhen
usedin this article shall, for the purposeof this article, havethe following
meanings,respectively,exceptin thoseinstanceswherethe context clearly
indicatesadifferentmeaning:

(19) “Maintenanceprojects”shallmeanthoseactivities,materials,labor
andcontractsnecessaryto replace,restore,refurbishor enhancereal prop-
ertywhich do not alterthe architecturalor engineeringcharacteristicsof the
structure,asfollows: painting; window repairandreplacement;roof repair
and replacement;repointing and masonryrepair; downspoutand gutters;
landscaping;roadways,parkin,g facilities, trackandathleticcourtresurfac-
ing andreconstruction;sidewalk and curbingreconstructionand replace-
ment; asbestosabatement(in accordancewith all StateandFederalstatutes
and regulations);caulkingandinsulation; andreplacement,reconstruction
and constructionof non-load bearinginterior walls. tThe Department of
GeneralServicesmaydefineadditional maintenanceprojectson a case-by-
casebasis.1No suchprojectshall affect thestructuralintegrity of anyexist-
ing facility or utility system.

Section2. Section2003-A of the act, added November 12, 1982
(P.L.660,No.188),is amendedto read:

Section2003-A. PurposesandGeneralPowers.—(a) TheStateSystem
of HigherEducationshall bepart of the Commonwealth’ssystemof higher
education.Its purposeshall be to provide high quality educationat the
lowestpossiblecostto thestudents.Theprimarymissionof thesystemis the
provision of instruction for undergraduateand graduatestudentsto and
beyondthe master’sdegreein the liberal artsandsciencesand in applied
fields, including the teachingprofession.Graduateinstruction at the doc-
torallevel, exceptfor doctoralprograms:providedfor in theactof December
16, 1965(P.L.1113,No.430),knownas the “IndianaUniversityof Pennsyl-
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vaniaAct,” only maybe offeredjointly with IndianaUniversity or aninsti-
tution charteredto offer work at the doctorallevel. Programsof research
andservicemaybeprovidedwhich areapprovedby theBoardofGovernors,
andwhichareconsistentwith the primarymissionof the system.Eachinsti-
tution shallprovideappropriateeducationalfacilities,studentliving faciiities
andsuchotherfacilities asdeemednecessaryby theboard.

(b) The systemis herebygrantedandshallhaveandmay exerciseall the
powersnecessaryor convenientfor the carryingout of the aforesaidpur-
poses,including,butwithout limiting thegeneralityof theforegoing,thefol-
lowingrightsandpowers:

(1) Tohaveperpetualexistenceasa corporation.
(2) To adopt,useandalteratwill a corporateseal.
(3) To acquire,purchase,hold, leaseaslesseeanduseanyproperty,real,

personalor mixed, tangible or intangible, or any interest therein, leaseas
lessoranyproperty,real, personalormixed, tangibleor intangible, necessary
or desirablefor carryingout thepurposesof thesystem,andto sell, (leaseas
lessor,]transferanddisposeof anyproperty(otherthanrealproperty—orany
interest therein at any time acquired by it andj acquiredbygift, grant, devise
orbequest,whetherthepropertyis real, personalormixed, tangibleor intan-
gible, or any interest therein; to take, demand, receive and possessall
moneys,real property and goods which shall be appropriated,given or
grantedto for the useof the systemandto applythe sameaccordingto the
will of the donors; (andi to sell, transfer and dispose of real property
acquiredbyandtitled to the systemupon approvalby the GeneralAssembly
asprovidedin section2018-A; and by gift, purchaseor deviseto receive,
possess,enjoy andretain forever any andall real and personalestateand
funds,of whatsoeverkind, natureor quality thesamemaybe, in specialtrust
andconfidencethatthe same,andthe profitsthereof,shallbeappliedto and
for the use andpurposeof endowingthe system,andshall havepowerto
receivedonationsfromany sourcewhatever,to beexclusivelydevotedtothe
purposesof the systemor accordingto the termsof donation:Provided,
however,That thesystemshallhaveno poweratanytimeor in anymanner,
to pledgethecredit or taxingpowerof theCommonwealth,nor shallanyof
its obligationsor debtsbe deemedto be obligationsof the Commonwealth,
norshalltheCommonwealthbeliable for thepaymentof principalor inter-
est on suchobligations.Nothinghereinshallempowerthe Boardof Gover-
norsor the chancellorto takeor receiveany moneys,goodsor otherprop-
erty,realorpersonal,which isgivenorgrantedto specificinstitutions.

(c) Collectivebargainingagreementsin forceatthetimeof enactmentof
thisactshallremainin forcefor thetermof thecontract.Newcollectivebar-
gainingagreementswith professionalemployesshallbenegotiatedon behalf
of the systemby the chancellor.The boardshallmakea coalitionbargaining
arrangementwith the Commonwealthfor thenegotiationof newcollective
bargainingagreementswithnoninstructionalemployes.

Section3. Section2003-A.! of the act, addedJune23, 1988 (P.L.457,
No.77),isamendedto read:
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Section2003-A.!. [Contracts for Maintenance Projects] Project Con-
tracts.—(a) The StateSystemof Higher Education is hereby authorized to
executeandadministercontracts (without regard to the sourceof funds nec-
essary for the performance of maintenanceprojects to the extent that the
aggregateproject cost for singleor multiple contracted work doesnot exceed
one hundred thousand dollars ($100,000).This limit shall be adjusted annu-
ally in accordancewith the Composite Construction Cost Index established
by the FederalDepartment of Commerce. Prior to bidding, a contract which
exceedsthe amount annnally authorized by this sectionshall be presentedto
the Department of General Services for ninety (90) days for review and
approval or disapproval. Alit contracts, regardlessof their amount, shall be
recordedwith the Departmentof GeneralServicesprior to bidding.] for con-
struction, repair, renovationandmaintenanceprojectswithin themeaning
ofsection2401.1of theact ofApril 9, 1929 (P.L.177,No.175), knownas
“The AdministrativeCodeof 1929,” includingall aspectsofproject man-
agement,design and construction and legal and administrativeservices
relatedto andnecessaryfor thecompletionofsuchprojects,exceptcapital
projects which are fundedby Commonwealthgeneral obligation bonds,
capital appropriationsorpursuantto Article XV!-B oftheact ofApril 9,
1929(P.L.343,No.176),knownas “The Fiscal Code,“ unlessdelegatedby
theDepartmentofGeneralServicestothesystem.

[(b) Upon the request of the Department of General Services,the State
Systemof Higher Education shall provide updated plans,drawings and spec-
ifications for any contractedwork.

(c) For any projects or contracts involving architectural or engineering
considerations or which may affect structnral integrity, contract specifica-
tions mustbe reviewedand approved by the Departmentof General Services.

(d) Upon the request of the State System of Higher Education, the
Department of General Services shall execute and administer, without
charge,contracts for maintenanceprojects.]

(b) Thesystemshall review the work, experienceand qualificationsof
architectsandengineersseek/agcontractsfromthesystemunderthissection
and, on thebasisofmerit,selectandappointarchitectsandengineers-for-the
design,contractadministrationand, atthesystem’sdiscretion,inspectionof
aprojectauthorizedby thissection.Theboardshallgivepublicnoticein the
mannerprovidedby law ofprojectswhich requiretheservicesofarchitects
andengineers.Theboardshallinclude,butnot belimitedto, consideration
ofthefoilowlngfactorsin the selectionofarchitectsandengineers:

(1) equitabledistribution of contractsamongqualified architectsand
engineers;

(2) capability to perform the design andconstructionservicesfor the
contractbeingconsidered;

(3) geographicproximity of the architect or engineerto theproposed
facility;

(4) ability of thearchitector engineertofurnish the necessaryavailable
manpowertoperformtheservicesrequfredby theproject;and
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(5) anyotherrelatedcircumstancespeculiartotheproposedcontract.
(c) All contracts,otherthancontractsfor theretentionofarchitectsand

engineers,authorizedby this section which exceedfive thousanddollars
($5,000)shall beadvertisedin themannerprovidedbylawandcompetitively
bidandawardedtothelowestresponsiblebidder.

(d) Thepowerandauthoritygrantedbythissectionshallnotbeexercised
by thesystem,the boardor an institutionfor aprojectto modify,repair or
renovateanyfacility erectedby the Departmentof GeneralServicesunless
prior written noticesettingforththenature,scope,extentanddescriptionof
suchprojecthasbeengivento theDepartmentofGeneralServices.

(e) Nothingin this sectionshall beconstruedas amending,repealingor
otherwisemodifying the provisionsof the act of May 1, 1913 (P.L.155,
No.104),entitled “An act regulatingtheletting of certaincontractsfor the
erection,construction,and alterationof public buildings,” or the act of
August15, 1961 (P.L.987,No.442),knownasthe “PennsylvaniaPrevailing
WageAct.”

09 Thesystemis authorizedto transferand conveyanyeasementsor
licensesnecessitated6yany constructionproject which hasbeenpreviously
authorizedbytheboard.

Section4. Section2006-A(a)(8) and (9) of the act, amendedor added
November 12, 1982 (P.L.660, No.188) and July 10, 1986 (P.L.1270,
No.117),areamendedtoread:

Section2006-A. Powers and Duties of the Board of Governors.—
(a) The Boardof Governorsshall haveoverall responsibilityfor planning
andcoordinatingthe developmentandoperationof the system.Thepowers
anddutiesof theBoardof Governorsshallbe:

(8) To establishgeneralpersonnelpolicies underwhich the institutions
shalloperateconsistentwith merit principles;to determineequivalentdegree
and teachingexperiencequalificationsfor appointmentor promotion of
facultyemployeswithin theclassificationsenumeratedin theact of January
18, 1952(1951 P.L.2111,No.600), referredto asthe StateCollege Faculty
CompensationLaw, to include, butnot be limited to, the Degreesof Juris
Doctor and Masterof Fine Arts; andto enterinto collective bargaining
agreementspursuantto theactof July 23, 1970 (P.L.563,No.195),knownas
the “Public EmployeRelationsAct,” in accordancewith section[2008-Al
2003-Aof this act.

(9) To recommendapprovalor disapprovalof all systembuildingproj-
ects to the Secretaryof [BudgetandAdministration.l theBudgetwhichare
notwithin thecontractingauthorityofthesystemundersection2003-A.1.

Section5. Section2014-A of the act, added November 12, 1982
(P.L.660,No.188),is amendedto read:

Section2014-A. Nondiscrimination [Policy].—No person shall be
deniedmatriculationat anysysteminstitution or a position as a governor,
trustee,faculty member,or employeof the system,or [studentwith the
systemor its constituentinstitutions] the opportunityto contractwith the
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systemor its constituentinstitutionsbecauseof [his] race, color, religion,
[creed,ancestry,]age,sex,nationalorigin, handicapor political[party] affil-
iation. Theboardshalldevelopandpromulgatebyregulationaplanassuring
equalopportunityin educationalaccess,employmentandcontracting.The
planshallprovidefornondiscriminationandcompliancewithrespecttocon-
tractingpracticesfor the system,its constituentinstitutionsand their con-
tractors,subcontractors,assignees,lessees,agents,vendorsandsuppliers.

Section 6. Theactisamendedby addingasectionto read:
Section2018-A. Methodof Disposition;Considerationby the General

Assembly.—~à~)Wheneverthesystemdeemsthat it is necessaryordesirable
tosell, transferordisposeofrealpropertyacqufredbyandtitled tois,-itshall
requestauthorizationfrom theGeneralAssemblytosell, transferor dispose
ofsaidrealproperty;andfrom time to time, asnecessary,thesystemshall
submitto theChiefClerkoftheHouseofRepresentativesandtheSecretary
oftheSenaterequeststo sell, transferordisposeofrealpropertyacquiredby
andtitledto thesystemforconsiderationbytheGeneralAssembly.

(b) Each requestfor authorization to sell, transferor disposeof real
propertytransmittedto the GeneralAssemblyshall beproposedas a resolu-
tion, andshallbeplacedon thecalendarofeachhousefor thenext-legislative
dayfollowingits receipt,andshall beconsideredbyeachhousewithin thirty
(30) calendardaysofcontinuoussessionoftheGeneralAssembly.

(c) Each requestfor authorization to sell, transfer or disposeof real
propertyshall takeeffectif it is approvedby a majority voteof the duly
electedmembershipof eachhouseduring suchthirty-dayperiod or may be
disapprovedby eitherhouseduringthatperiodbya majority-vo~teofthe-duiy~
electedmembershipofeachhouse.

(d) Noresolutionshallbeeffective:
(1) unlessit designatesthe numberof the requestfor authorizationto

sell, transferor disposeofrealpropertyandthedateon whichit was trans-
mittedto theGeneralAssembly;or

(~2~)if it specifiesmorethanonerequestforauthorizationto sell, transfer
or disposeofrealpropertyexceptas otherwiseprovidedbysubsection(g) of
thissection.

(e) Theeffectivedate0/eachrequest/orauthorizationtosell, disposeor
transferreal propertyshall be the dateof approvalof the last of the two
housesto act. Upontheexpirationofthethirty-dayperiodafterthedelivery
ofthe requestfor authorizationto sell, disposeor transferrealpropertyto
thetwoHousesoftheGeneralAssemblyandthefailure to actasprovidedin
subsection(c) ofthissection,erich requestforauthorizationto sell, dispose
or transferrealpropertyshallbecomeeffective.

09 For thepurposesofsubsection(b)ofthissection:
(1) Continuity of sessionshall be consideredas brokenonly by an

adjournmentoftheGeneralAssemblysinedie.
(2) In the computationof thethirty-dayperiod, thereshallbeexcluded

thedayson whicheitherhouseis notin sessionbecauseofanadjournment~f
morethanten (10)daystoadaycertain.
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(g) Anyprovision of the requestfor authorization to sell, disposeor
transferreal propertymay, underprovisionscontainedtherein, bemade
operativeat atimelaterthanthedateon whichtherequest/or-authorization
tosell, transferordisposeofrealpropertyotherwisetakeseffect.

Section7. Thisactshalltakeeffectin 30days.

APPROVED—The11thdayof July,A. D. 1990.

ROBERT P. CASEY


