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No. 1990-118

AN ACT

HB 2480

Authorizing the Departmentof Aging to licenseandinspectolder adult daily
living centers;imposingadditionalpowersandduties on theDepartmentof
Aging; andmakingrepeals.

TABLE OF CONTENTS

Section 1. Short title.
Section 2. Definitions.
Section 3. Operationandmaintenancewithout licenseprohibited.
Section 4. License.
Section 5. Interim license.
Section 6. Provisional license.
Section 7. Term and content of license.
Section 8. Right to enterand inspect.
Section 9. Records.
Section 10. Regulations.
Section 11. Refusal to issue license; revocation;notice.
Section12. Violation; penalty.
Section13. Actionsagainstunlicensedolderadult daily living centers.
Section14. Actionsagainstviolationsof lawsandrulesandregulations.
Section 15. Jurisdiction.
Section 16. Injunctionor restrainingorderwhenappealis pending.
Section 17. Injunctionor restrainingorderwhenno appealispending.
Section18. Searchwarrants.
Section19. Bonds and costs.
Section20. Law supplementary.
Section21. Repeals.
Section22. Effect on issuedcertificates.
Section23. Effective date.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Shorttitle.
Thisact shallbeknownandmaybe citedasthe OlderAdult Daily Living

CentersLicensingAct.
Section2. Definitions.

The following words and phraseswhen usedin this act shall havethe
meaningsgiven to them in this sectionunlessthe contextclearly indicates
otherwise:

“Department.” TheDepartmentof Aging of theCommonwealth.
“Olderadult daily living center.” Any premisesoperatedfor profit or

not-for-profit in which older adult daily living servicesare simultaneously
providedfor four or moreadultswhoarenot relativesof theoperator.
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“Older adult daily living services.” Servicesprovidedor arrangedfor
part of a 24-hour day to assistin meeting the needs,including, but not
limited to, personalcare, social,nutritional, healthandeducationalneeds,
of apopulationof personswho arepredominantly60yearsof-age-orul4eror
whoareunder60 yearsof agebut whohaveadementia-relateddisease,such
as Alzheimer’s disease,as a primary diagnosis.The term doesnot include
servicesprovidedfor personswhoseneedsaresuchthattheycanonlybemet
in a long-term care facility on an inpatient basis receivingprofessionally
supervisednursingcareandrelatedmedicalandotherhealthservices.

“Relative.” Any parent, child, stepparent,stepchild, grandparent,
grandchild,brother,sister,half brother,half sister,aunt, uncle, nieceor
nephew.
Section3. Operationandmaintenancewithoutlicenseprohibited.

No personshallmaintain,operateor conductany older adult daily living
centerwithouthavingalicenseissuedby thedepartment.
Section4. License.

(a) Generalrule.—Thedepartmentshall, afteraninvestigationandafter
adepartmentaldeterminationthattheapplicantcomplieswith theprovisions-
of this section,issueto anyapplicantalicenseto operateanolderadult daily
living center.

(b) Requirements.—Anapplicantfor a licenseto operatean older adult
dailyliving centershallcomplywith all of thefollowing requirements:

(1) Theapplicantfor alicenseisaresponsibleperson.
(2) Theplaceto bemedasa facility issuitablefor thepurpose.
(3) Thefacility isappropriatelyequipped.
~4) The applicantarid the placeto be used as a facility meetall the

requirementsof this act or anyotherapplicablestatutes,ordinancesand
regulations.
(c) Record.—Thedepartmentshall keeparecordof all applicationsand

all licensesissuedunderthi:; act.
(d) Cooperationwith I)epartmentof Public Welfare.—Itis theintent of

the GeneralAssemblyto empowerthe departmentto licenseandregulate
olderadultdaily living cenl:erswhichprovideaprogramof activitiesin apro-
tected,nonresidentialenvironmentto adultswhoare functionally impaired
but are capableof maintainingindependencewithin the community. The
departmentshallcoordinatewith theDepartmentof PublicWelfare to regu-
late facilities in thoselimited caseswherethe facility providesservicesto
personsunder this actandto personswhoreceiveservicesunderArticles IX
andX of the actof June 13, 1967 (P.L.31, No.21),known asthe Public
WelfareCode.
Section 5. Interimlicense.

The departmentshall have the power to issue an interim license, not
exceedingsix months,to an applicantseekingto operateanolderadultdaily
living centerfor the first time at a specifiedlocation.The departmentmay
issuesuchlicensewhenit is satisfiedthattheapplicantis suitable,theprem-
isesaresafeandthe applicantis likely to substantiallycomply with applica-
ble regulationsprior to expiration of the interim license. Interim licenses
shallnotberenewable.
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Section6. Provisionallicense.
Whentherehasbeensubstantialbut not completecompliancewith all the

applicablestatutes,ordinancesandregulationsandwhenthe applicanthas
takenappropriatestepsto correctdeficiencies,the departmentshall issuea
provisionallicense,not exceedingsix months,which may be renewedtwo
times. Upon a departmentaldeterminationof full compliance,a regular
licenseshallbeissuedimmediately.
Section7. Termandcontentof license.

A licenseissuedby thedepartmentunderthisactshall:
(1) Be issuedforaspecifiedperiodof notmorethan12months.
(2) Be ona formprescribedby thedepartment.
(3) Not betransferable.
(4) Be issuedonly to the personfor the premisesandfor thefacility

namedin theapplication.
(5) Specify themaximumnumberof individualswhomaybecaredfor

in thefacility atanyonetime.
(6) At all timesbe postedin a conspicuousplace at the older adult

daily living center.
Section8. Rightto enterandinspect.

(a) Inspection.—Forthe purposeof determiningthe suitability of the
applicantsandof thepremisesor whetheror not anypremisesin factquali-
fies as an olderadult daily living centeror the continuingconformityof the
licenseesto thisact andto theapplicableregulationsof thedepartment,any
authorizedagentof the departmentshall havethe right to enter,visit and
inspect any facility licensedor requiringa licenseunder this act andshall
havefull andfree accessto the recordsof the facility andto theindividuals
andfull opportunitytointerview, inspector examinesuchindividuals.

(b) Conferences.—Anauthorizedagent of the departmentshall also
confer with the operatorsof facilities regardingthe minimumstandardsof
thedepartment,encouragethe adoptionof higherstandardsandrecommend
methodsof improvingcareandservices.
Section 9. Records.

Every personlicensedunderthis act to maintain, operateandconducta
facility shall keepsuchrecordsandmakesuchreportsasare requiredby the
department.
Section10. Regulations.

The departmentshall promulgateregulationsto establishminimumstan-
dards for building, equipment,operation, care, programandservices,to
providefor theissuanceof licensesandfor the licensingappealprocessand
to establishandcollectfeesto offsetthecostof issuinglicenses.
Section 11. Refusalto issuelicense;revocation;notice.

(a) Appeal.—Anyapplicantrefuseda licenseby thedepartmentshall be
prohibitedfrom conductingan olderadult daily living centerunderthisact.
Any appealof thatdeterminationmay bemadeto the departmentbut in no
eventmay anapplicantcommenceprovidingolder adultdaily living services
prior to licensureby the department.The court shallenjoin, upon proofby
the department,any activity by an applicantrefuseda licensepursuantto
this subsection.
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(b) Noticeof violation.—Wheneverthedepartment,uponinspectionor
investigation,learnsof a violation of this actor of regulationsadoptedby
the departmentpursuantto thisact,it shallgivewritten noticethereofto the
offending person. The notic:e shall require the offending personto take
actionto bring the facility inl;o compliancewith this actor with therelevant
regulationswithin aspecifiedtime.

(c) Reasonsfor refusalor revocation.—Thedepartmentshall refuseto
reissuealicenseorshallrevokealicenseforanyof thefollowingreasons:

(1) Violation of or noncompliancewith the provisionsof this actor
theregulations.

(2) Fraudordeceitin obtainingor attemptingto obtainalicense.
(3) Lending,borrowingor usingthelicenseof anotheror in any way

knowingly aidingor abettingtheimpropergrantingof alicense.
~4) Gross incompetence,negligenceor misconductin operatingthe

facility.
(5) Mistreatingor abusingindividualscaredfor in thefacility.

(d) Noticeof refusalor revocation.—Wheneverthe departmentrefuses
to issueor revokesa license,it shall givewritten noticethereofby certified
mail. Thenoticeshallspecifythereasonfor therefusalor revocation.
Section 12. Violation; penalty.

Any personoperatinga facility within this Commonwealthwithout a
licenserequiredby thisactcommitsasummaryoffenseandshall,uponcon-
viction, besentencedto payafine of not lessthan$50normorethan$300,
andcostsof prosecution,and,in defaultof thepaymentthereof,to undergo
imprisonmentfor not lessthantendaysnormorethan30 days.Eachday of
operatinga facility without a licenserequiredby this actshall constitutea
separateoffense.
Section13. Actionsagainstunlicensedolderadultdaily living centers.

Wheneveralicenseis requiredby law for the establishment,operationor
conductof anolder adultdaily living center,the department,uponadviceof
theAttorneyGeneral,maymaintainan actionin thenameof theCommon-
wealth for an injunction or other processrestrainingor prohibiting any
person from establishing,conductingor operatingany older adult daily
living centerduringany period after alicenseto engagein suchactivity has
beenrefused,hasnot beenrenewedor hasbeenrevokedby thedepartment.
Section14. Actionsagainsi;violationsof lawsandrulesandregulations.

Wheneverany person,regardlessof whethersuchpersonis alicensee,has
violated the laws of this Commonwealthpertainingto the licensingof an
olderadult daily living centeror therulesandregulationsadoptedpursuant
to suchlaws by the department,the department,upon the advice of the
Attorney General,may maintainan actionin the nameof the Common-
wealth for an injunction or otherprocessrestrainingor prohibiting such
personfrom engagingin suchactivity.
Section15. Jurisdiction.

An actionauthorizedunderthe provisionsof thisactshallbe institutedin
theCommonwealthCourtor courtof commonpleasin thecountywherethe
allegedunauthorizedactivity iscommitted.
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Section 16. Injunctionor restrainingorderwhenappealispending.
Wheneverthe departmenthas refused to renewa licenseor revokeda

licenserequiredby thisact or hasorderedthepersonto refrainfromconduct
violating the rules andregulationsof the departmentand the personhas
appealedthe actionof the department,the court shall, during pendencyof
the appeal,issuearestrainingorder or injunctionupon proofby the depart-
ment thattheoperationof the olderadult daily living centeror its failureto
comply with the orderof the departmentis a threatto the well-being and
safetyof theadultsattendingtheolderadultdaily living center.
Section17. Injunctionor restrainingorderwhennoappealis pending.

Shoulda personwho is refuseda licenseor the renewalof a licenseto
operateor conductan older adult daily living centeror whose license is
revokedor who hasbeenorderedto refrain from conductor activity which
violatestherules andregulationsof the departmentfail to appealor should
suchappealbe decidedfinally favorably to the department,thenthe court
shallissueapermanentinjunctionuponproofthattheperson-isoperatingor
conductingan olderadultdaily living centerwithout alicenseasrequiredby
law or hascontinuedto violatetherulesandregulationsof thedepartment.
Section 18. Searchwarrants.

Upona showingof reasonablecauseto suspectthatspecifiedpremisesare
beingusedin violation of any provisionof this act or regulationsadopted
pursuantthereto,any district justicein thedistrict whereinthe premisesare
locatedshall issuean administrativesearchwarrantto any authorizedagent
of the department,identifying the premisesto be searched,the scopeof the
searchandthehoursduringwhich thesearchmaybeconducted.
Section 19. Bondsandcosts.

No bond shall be requiredof and no costs shall be taxedagainst the
departmentonaccountof any suchaction.
Section 20. Law supplementary.

No actionbroughtunderthe provision of this act shallpreventthe prose-
cution or institutionof anycivil or criminalactionotherwiseprovidedbylaw
for violation of anylaw providingfor licensingor departmentalrulesor reg-
ulationspromulgatedthereunder.
Section 21. Repeals.

Articles IX andX of the actof June 13, 1967 (P.L.3l, No.21),known as
the Public Welfare Code,are repealedinsofaras they are inconsistentwith
thisact.
Section 22. Effecton issuedcertificates.

Any certificateof complianceissuedby theDepartmentof Public Welfare
with an expirationdateafter December31, 1990, andbeforeJuly 1, 1991,
shall remainin effectuntil alicensingdecisionis madeby theDepartmentof
Aging.
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Section23. Effectivedate.
This act shalltakeeffectasfollows:

(1) Section 10andthissectionshalltakeeffectimmediately.
(2) The remainderof this actshalltakeeffectJanuary1, 1991.

APPROVED—The11thdayof July, A. D. 1990.

ROBERT P. CASEY


