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No. 1990-181

AN ACT

HB 1038

AmendingTitle 42 (JudiciaryandJudicial Procedure)of thePennsylvaniaCon-
solidatedStatutes,providingfor collectionof moneyin criminal actions.
The GeneralAssembly of the Commonwealthof Pennsylvaniahereby

enactsasfollows:

Section1. Title42of thePennsylvaniaConsolidatedStatutesisamended
byaddingasectionto read:
§ 9728. Collection ofrestilution, reparation,fees,costs,finesandpenal-

ties.
(a) Generalrule.—Allrestitution,reparation,fees,costs,finesandpen-

altiesshallbecollectiblein anymannerprovidedby law. However,suchres-
titution, reparation,fees,costs,finesandpenaltiesarepart of a criminal
action orproceedingandshallnot be deemeddebts.A sentenceorpretrial
dispositionorder for restitution,reparation,fees,costs,finesor penalties
shall, togetherwith interestandany additionalcoststhat may accrue,bea
judgmentinfavoroftheprobationdepartmentuponthepersonor theprop-
erty ofthepersonsentencedorsubjectto thepretrialdisposition-arder~

(b) Procedure.—Thecountyprobationdepartmentor otherappropriate
governmentalagencyshall, uponsentencingorpretrial disposition,transmit
to theprothonotaryoftherespectivecountycertifiedcopiesofall-judgments
for restitution,reparation,fees,costs,finesandpenalties,andit shall bethe
dutyof eachprothonotaryto enterand docketthe sameof record in his
officeandto indexthesameasjudgmentsare indexed,withoutrequiring the
paymentof costsas a conditionprecedentto the entry thereof. Thetotal
amountfor whichthepersonishablepursuantto thissection-maybevitered
asajudgmentupon the personor the propertyof the personsentenced,
regardlessof whetherthe amounthas beenorderedto be paid in install-
ments.

(c) Periodof time.—Notwithstanding18 Pa.C.S.§ 1106(c)(2)(relating
to restitutionfor injuries topersonor property), theperiodoftimeduring
whichsuchjudgmentsshallhavefull effectmayexceedthe maximumterm
ofimprisonmentto which theoffendercouldhavebeensentencedfor the
crimesofwhichhewasconvicted.

(d) Prlority.—Notwlthstandinganyotherstatutoryprovisionsin thisor
anyothertitle, anylien obtainedunderthissectionshall maintainIts priority
indefinitelyandnowrit ofrevivalneedbefiled.

(e) Preservationof assetssubjectto restitution.—Uponapplicationof
the Commonwealth,the court mayentera restrainingorderor Injunction,
require theexecutionofasatisfactoryperformancebondor takeanyother
action to preservethe availability ofproperty which may be necessaryto
satisfyananticipatedrestitutionorderunderthissection:
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(1) uponthefiling ofa criminalcomplaint,informationor indictment
charginga criminal violation for which restitutionmay beorderedand
allegingthatthepropertywith respecttowhich theorder issought-appears
tobenecessaryto satisfysuchrestitutionorderandjudgment;-and

(2) if, afternoticetopersonsappearingto havean interestin theprop-
ertyandan opportunityforahearing,thecourtdeterminesthat:

(I) thereisasubstantialprobabilitythat:
(A) the Commonwealthwill prevail on the underlyingcriminal

charges;
(B) restitutionwill beorderedexceeding$10,000in value;
(C) thepropertyappearsto benecessaryto satisfysuchrestitu-

tionorder;and
(D) failure to enter the order will result in thepropertybeing

destroyed,removedfrom thejurisdiction of the court or otherwise
madeunavailablefor paymentof the anticipatedrestitution order;
and
(ii) theneedtopreservetheavailabilityofthepropertythroughthe

entry of the requestedorder outweighsthe hardship on anyparty
againstwhomtheorder Lv tobeentered.

(ft Temporaryrestrainingorder.—Atemporaryrestrainingorderunder
subsection(e) may be enteredupon application of the Commonwealth
without noticeor opportunityfor a hearing, whetheror not a complaint,
informationor indictmenthasbeenfiledwith respectto theproperty,if the
Commonwealthdemonstratesthat thereLvprobablecauseto believethatthe
propertywith respectto which theorderLv soughtappearsto benecessaryto
satisfyan anticipatedrestitutionorderunderthissectionandthatprovision
ofnoticewill jeopardizetheavailability ofthepropertytosatisfysuchresti-
tution order andjudgment.Sucha temporaryordershall expirenot more
than tendaysafterthe dateon which it Lv entered,unlessextendedforgood
causeshownor unlesstheparty againstwhomit Lv enteredconsentsto an
extensionfor a longerperiod. A hearing requestedconcerningan order
enteredunderthis subsectionshall be heldat the eariiestpossibletime and
prior totheexpirationofthetemporaryorder.

(g) Costs,etc.—Anysheriff’s costs,filing feesandcostsofthecounty
probation departmentor otherappropriategovernmentalagencyshall be
borne by the defendantand shall be collectedby the countyprobation
departmentor other appropriategovernmentalagencyalong with the total
amountofthejudgmentandremittedto theappropriateagendas-at-thetime
oforprior tosatisfactionofjudgment.

(hi) Effecton contemptproceedings.—Thissectionshall not affectcon-
temptproceedingsmandatedby 18Pa.C.S.§ 1106(f).

Section2. This actshalltakeeffectin 60 days.

APPROVED—The17thdayof December,A. D. 1990.

ROBERT P. CASEY


