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No. 1.990-201

AN ACT

HB 251

AmendingTitles 18 (CrimesandOffenses)and42(JudiciaryandJudicialProce-
dure) of the PennsylvaniaConsolidatedStatutes,furtherproviding for bur-
glary;providingfor intermediatepunishment;andprovidingpenalties.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section1. Section3502(c)of TitJ~e 18 of the PennsylvaniaConsolidated
Statutesis amendedtoread:
§ 3502. Burglary.

(c) Grading.—~Burglaryis afelonyof thefirst degree.]
(1) Exceptas providedinparagraph (2), burglary is a felonyof the

first degree.
(2) If the building, structure or portion enteredis not adaptedfor

overnightaccommodationand if no individual ispresentat the timeof
entry, burglaryis afelonyoftheseconddegree.

Section2. Title42 isamendedby addingasectionto read:
§ 2154.1. Adoptionofguidelinesfor intermediatepunishment.

Thecommissionshalladoptguidelinesto identifyoffenderswha~wouWbe~
eligible and appropriatefor participation in intermediatepunishmentpro-
grams. Theseguidelinesshallbeconsideredby thesentencingcourt indeter-
miningwhethertosentencean offenderpursuantto section9763-(relating-to
sentenceofIntermediatepunishment).Theguidelinesshall:

(1) Usethedescriptionof“eligible offender”providedin section 9729
(relatingto intermediatepunishment).

(2) Giveprimaryconsiderationtoprotectionofthepublicsafety.
Section3. Section9721(a)of Title42 is amendedto read:

§ 9721. Sentencinggenerally.
(a) Generalrule.—In determiningthe sentenceto be imposedthe court

shall,exceptwhereamandatoryminimumsentenceis otherwiseprovided-by
law, considerandselectoneor moreof thefollowing alternatives,andmay
imposethemconsecutivelyor concunently:

(1) An orderof probation.
(2) A determinationof guilt without furtherpenalty.
(3) Partialconfmement.
(4) Totalconfinement.
(5) Afme.
(6) IntermedIatepunishment.
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Section4. Title42 isamendedby addingsectionsto read:
§ 9729. Intermediatepunishment.

(a) Generalrule.—Thecourt may, pursuantto section9763 (relating to
sentenceof intermediatepunishment),sentencean eligible offenderto a
countyintermediatepunishmentprogram. Thecourtmayatanytimetermi-
nateasentenceof intermediatepunishmentor increaseor lessenthe condi-
tionsofsentencepursuantto section9773(relating tomodificationorrevo-
cationofintermediatepunishmentsentence).Thecourt mayimposereason-
ablecostsofparticipation in theprogramupontheoffender.Thecourtshall
nothavetheauthorityto sentencean offenderunderthissectionunlessthe
countyhasestablishedan intermediatepunishmentprogramwhichhasbeen
approvedby thePennsylvaniaCommissionon CrimeandDelinquency.

(b) Eligibiity.—For thepurposesofsentencingunderthissection,aneli-
gible offendershall beapersonconvictedofan offensewhowouldotherwise
be sentencedto a countycorrectionalfacility, who doesnot demonstrate
presentorpastviolent behaviorand who wouldotherwisebe sentencedto
partial confinementpursuantto section9724 (relating to partial confine-
ment)or total confinementpursuantto section9725 (relating to total con-
finement).

(c) Ineligibility.—
(1) A personconvictedofanyofthefollowingoffensesshallbeineli-

gible/orsentencingunderthissection;
18Pa.C.S.§ 2502(relatingtomurder).
18Pa.C.S.§ 2503(relating to voluntarymanslaughter).
18Pa.C.S.§ 2702(relatingtoaggravatedassault).
18Pa.C.S.§ 2703(relating toassaultbyprisoner).
18Pa.C.S. § 2704(relatingtoassaultbylifeprisoner).
18Pa.C.S.§ 2901(relatingtokidnapping).
18Pa.C.S.§ 3121(relating torape).
18Pa.C.S.§ 3122(relating tostatutoryrape).
18 Pa.C.S. § 3123 (relating to involuntary deviatesexual inter-

course).
18Pa.C.S.§ 3126(relatingtoindecentassault).
18Pa.C.S.§ 3301(relating toarsonandrelatedoffenses).
18Pa.C.S.§ 3701(relatingtorobbery).
18Pa.C.S.§ 3923(relatingtotheftbyextortion).
18Pa.C.S. § 5121(relatingtoescape).

(2) Anoffenseunderthissubsectionalso includesa convictionunder
18 Pa.C.S.§ 3502(relating to burglary) wherethegradingofthe offense
wasafelonyofthefirstdegreeundersection3502(c)(1).

(3) Anoffenseunderthissubsectionalso includesa convictionunder
theactofApril 14, 1972(P.L.233,No.64),knownas TheControlledSub-
stance,Drug,DeviceandCosmeticAct.

§ 9763. Sentenceofintermediatepunishment.
(a) Generalrule.—In imposinga sentenceofintermediatepunishment,

the court shallspecifyat the tuneof sentencingthe lengthof the termfor
which the defendantis to be in an intermediatepunishmentprogramor a
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combination of intermediatepunishmentprograms. The term may not
exceedthemaximumterm/orwhich thedefendantcouldbeconfinedandthe
programto which thedefendantis sentenced.Thecourtmayordera defen-
dant to servea portion ofthesentenceundersection9755 (relating to sen-
tenceofpartial confinement)or 9756 (relating to sentenceoftotal confine-
ment)and to serveaportion in an intermediatepunishmentprogramor a
combinationofintermediatepunishmentprograms.

(b) Conditionsgenerally.—Thecourt may attachanyof thefollowing
conditionsuponthedefendantasit deemsnecessary:

~) Tomeetfamilyresponsibiittes.
(2) Tobedevotedtoaspecificoccupationoremployment.
(3) To participate in a public or nonprofit community service

program.
(4) Toundergoindividualor familycounseling.
(5) To undergoavailablemedicalorpsychiatrictreatmentor to enter

andremainin aspecifiedinstitution, whenrequired/orthatpurpose.
(6) Toattendeducationalor vocationaltrainingprograms.
(7) Toattendor residein arehabilitativefacility orotherintermediate

punishmentprogram.
(8) To refrain from frequentingunlawful or disreputableplaces or

consortingwith disreputablepersons.
(9) To not possessa firearm or other dangerous weapon unless

grantedwrittenpermission.
(10) Tomakerestitutionofthefruits ofthecrimeor to makerepara-

tions, in an affordableamount,for the loss or damagecausedby the
crime.

(11) Tobesubjectto intensivesupervisionwhileremainingwithin the
jurisdiction ofthe court andto notify the court or designatedpersonof
anychangein addressoremployment.

(12) To reportasdirectedto thecourt or thedesignatedpersonandto
permitthedesignatedpersontovisit thedefendant’shome.

(13) Topayafine.
(14) To participate in drugor alcohol screeningand treatmentpro-

grams,includingoutpatientandinputientprograms.
(15) Todo otherthingsreasonablyrelatedtorehabilitation.
(16) To remain within the premisesof the defendant’sresidence

duringthehoursdesignatedbythecourt.
(17) Tobesubjecttoelectronicmonitoring.

(c) Restrictlon.—Adefendantconvictedunder 75 Pa.C.S. § 3731(e)
(relating to driving underInfluenceofalcoholor controlledsubstance)may
onlybesentencedto intermediatepunishment:

(1) in a residentialinpatientprogramor in a residentialrehabilitative
center;or

(2) byhousearrest orelectronicsurveillancecombinedwith drugand
alcoholtreatment.
(d) Sentencefollowing violation of conditlon.—Thesentenceto be

imposedIn theeventoftheviolation ofaconditionundersubsection-(b)shall
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not beimposedprior toafindingon therecordthata violation-hasneourred.
§ 9773. Modificationor revocationofintermediatepunishmentsenteiwe..

(a) Generalrule.—Thecourt may at any timeterminatea sentenceof
Intermediatepunishmentor increaseordecreasetheconditionsof-a-sentence
pursuanttosection9763 (relatingto sentenceofintermediatepunishment).

(b) Revocation.—Thecourtmayrevokeasentenceofintermediatepun-
ishmentuponproofof a violation of specificconditionsof the sentence.
Uponrevocation,thesentencingalternativesavailableto the courtshall be
thesameasthealternativesavailableat thetimeofinitial sentencing.Con-
siderationshall begiven to thetimeservedin the intermediatepunishment
program.

(c) Hearing requfred.—Acourt shall not revokeor increasethe condi-
tionsofa sentenceofintermediatepunishmentwithoutahearingat which
thecourtshallconsidertherecordoftheinitial sentencingproceedingaswell
astheconductofthedefendantwhileservingasentenceofintermediatepun-
ishment.A hearingisnotrequiredtodecreasetheconditionsofthesentence.

Section 5. ThisactshalltakeeffectJuly 1, 1991.

APPROVED—The19thdayof December,A. D. 1990.

ROBERT P. CASEY


