
1394 Act 1990-216 LAWS OFPENNSYLVANIA

No. :1990-216

AN ACT

HB 2284

AmendingTitle 42 (JudiciaryandJudicial Procedure)of thePennsylvaniaCon-

solidatedStatutes,providingredressfor civil rightsviolations.
The GeneralAssembly of the Commonwealthof Pennsylvaniahereby

enactsasfollows:

Section 1. Title42 of thePennsylvaniaConsolidatedStatutesisamended
by addingasectiontoread:
§ 8309. Civil rightsviolations.

(a) Redressfor personalinjury.—A person who incurs injury to his
personor damageor lossto hispropertyasa resultofconductdescribedin
18 Pa.C.S.§ 2710(relating to ethnicintimidation~)or 3307frelating to insti-
tutional vandalism)shall havea right ofaction againsttheactorfor injunc-
tion, damagesorotherappropriatecivil orequitablerelief. In theaction, the
issueofwhetherthe defendantengagedin theconductallegedshallbedeter-
minedaccordingto theburdenofproofusedin othercivil actionsfor similar
relief. Theplaintiffmayseekrecovelyforanyofthefolio wing:

(1) Generaland specialdamages,including damagesfor emotional
distress.Damagesunderthisparagraphshall beactualdamagesor $500,
whicheverisgreater.

(2) Punitivedamages.
(3) Reasonableattorneyfeesandcosts.
(4) Injunctiveandotherequitablerelief.
(5) Suchotherreliefwhich thecourtdeemsnecessaryandproper.

(b) Redresssought by public official on behalf of others.— When
conductwhichwouldconstitutea violation of18Pa.C.S. § 2710or3307has
occurred,thedistrict attorneyofthecountyin which theviolationtookplaet~
or the Attorney General, after consultingwith the district attorney, may
institutea civil actionfor injunctiveor other equitablerelief if neededto
protectanypersonorproperty. Thecivil actionshallbe broughtin thename
of the Commonwealthof Pennsylvaniain the countywherethe violation
occurred.

(c) Filing ofcourt orders.—Theprothonotaryof the court in which a
civil actionis broughtundersubsection(a) or (b) shalltransmittwocertified
copiesofanyorderissuedin theactionto eachappropriatekw-enforcement
agencyhavingjurisdiction overlocationswherethedefendantis allegedto
havecommittedtheact andwherethedefendantresidesor hashisprincipal
placeofbusiness.Thesheriffofthe countyin which the defendantresides
shallserveacopyoftheorderon thedefendant.Unlessotherwiseorderedby
thecourt, serviceshallbebydeliveringa copyin handto thedefendant.Law
enforcementagenciesshall establishproceduresadequateto ensurethat all
officersresponsible/ortheenforcementoftheorderare informed-of-its-exis-
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tenceand terms. Whena law enforcementofficer hasprobablecauseto
believethat a defendanthas violatedtheprovisionsofan order, theofficer
mayarresthim.

(d) Contemptnoticerequiredto bepart 0/order.—In actionsbrought
underthis section,whena court issuesa temporaryrestrainingorder or a
preliminaryor permanentinjunction orderinga defendantto refrainfrom
certain conductor activities, the order issuedshall contain the following
statement:VIOLATIONOFTHISORDERISACRIMINALOFFENSE.

(e) Penaltles.—Aviolation of an order issuedandservedassetforth in
thissection shall be a misdemeanorof theseconddegree.If bodily injury
resultsfrom the violation, the violation shall be amisdemeanorofthefirst
degree.

(~9 Vacatedorders.—When the court vacatesa temporaryrestraining
orderorapreliminaryorpermanentinjunctionissuedunderthissection,the
prothonotaryshallpromptlynotifyin writing eachappropriate-law-enforce.
mentagencywhich hadbeennotifiedoftheissuanceofthe orderandshall
direct eachsuchagencyto destroyall recordsofthe order, andtheagency
shallcomplywiththedirectiveuponreceiptofthenotification.

Section2. Thisactshalltakeeffectin60days.

APPROVED—The19thdayof December,A. D. 1990.

ROBERT P. CASEY


