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No. 1990-221

AN ACT

HB 1549

Amendingtheactof April 6, 1951 (P.L.69,No.20),entitled “An actrelatingto
the rights, obligations and liabilities of landlord and tenantandof parties
dealingwith themandamending,revising,changingandconsolidating-thelaw
relatingthereto,”providingfor removalof tenantsfordrugviolations;provid-
ingfor tenants’accessto cabletelevision;andprovidingfor remedies.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section1. Section501 of the act of April 6, 1951 (P.L.69, No.20),
knownasThe LandlordandTenantAct of 1951, repealedin partApril 28,
1978(P.L.202,No.53),is amendedto read:

Section501. Notice to Quit.—A landlorddesirousof repossessingreal
propertyfrom atenantmaynotify, in writing, thetenantto removefromthe
sameat theexpirationof thetime specifiedin the noticeunder:the-following
circumstances,namely,(1) Upon theterminationof atermof thetenant,(2)
or upon forfeitureof the leasefor breachof its conditions,(3) or upon the
failureof thetenant,upondemand,tosatisfyanyrentreservedanddue.

In caseof theexpirationof atermor of aforfeiturefor breachof thecon-
ditionsof theleasewheretheleaseis for anytermof lessthanoneyearor for
an indeterminatetime, the noticeshall specify that the tenantshall remove
within thirty daysfrom the dateof servicethereof,andwhentheleaseis for
oneyearor more, thenwithin threemonthsfromthe dateof servicethereof.
In caseof failure of the tenant,upon demand,to satisfy anyrent reserved
anddue, the notice, if given on or after April first andbeforeSeptember
first, shall specifythatthe tenantshallremovewithin fifteendaysfrom the
date of the service thereof,and if given on or after Septemberfirst and
before April first, then within thirty days from the date of the service
thereof.

In caseof termination due to the provisionsof section505-A, the notice
shallspecifythat the tenantshall removewithin fifteen daysfrom the dateof
servicethereof.

The noticeaboveprovidedfor maybefor a lessertime or maybewaived
by thetenantif theleasesoprovides.

The noticeprovidedfor in this sectionmay be servedpersonallyon the
tenant,or by leavingthesameattheprincipalbuildinguponthepremises,or
by postingthesameconspicuouslyontheleasedpremises.

Section2. Theactisamendedby addingasectionandanarticleto read:
Section505-A. Use of Illegal Drugs.—(a) Thefollowing actsrelating

to Illegal drugs shall be a breach of condition of the leaseand shall be
grounds/orremovalofthetenantfrom asingle-familydwelling, apartment,
multipledwellingpremisesor tenementbuilding:
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(1) Thefirstconvictionforan illegal sale,manufactureordistributionof
anydruginviolation oftheactofApril 14, 1972(P.L.233,No.64),knownas
“The ControlledSubstance,Drug, DeviceandCosmeticAct, “on a single-
family dwellingor anyportion of the multiple dwellingpremisesor tene-
ment;

(2) Thesecondviolation of anyof the provisionsof “The Controlled
Substance,Drug, Deviceand CosmeticAct” on a single-familydwellingor
anyportionofthemultipledwellingpremisesor tenement;

(3) Theseizureby law enforcementofficials ofany illegal drugs on the
leasedpremisesin thesingle-familydwellingormultipledwellingpremisesor
tenement.

(b) Failure to removeanytenant/orviolation ofanyoftheprovisionsof
subsection(a) shallnotact asawaiverofthelandlord’srightswith regardto
thesameoranyothertenantrelatingtoanysubsequentacts.

ARTICLE V-B.
TENANTS’RIGHTSTO CABLE TELEVISION.

Section501-B. Definjtions.—Asusedin thisarticle—
(1) “CA TVsystem”or “cable televisionsystem”shall includea system

or facility orpart thereofwhich consistsof a setoftransmissionpathsand
associatedsignalgeneration,reception,amplificationandcontrolequipment
whichLv operatedor intendedto beoperatedtoperformtheserviGeGfreeeiv-.
lag andamplifying and distributing and redistributingsignalsbroadcastor
transmittedbyoneormoretelevisionor radio stationsor informationdistri-
bution servicecompanies,including, but notlimited to, thecablecommuni-
cationssystemowner, operatoror manageritself, to subscribers.Theterm
shall includethe serviceof distributing anyvideo, audio, digital, light or
audio-videosignalswhetherbroadcastor otherwise.

(2) “Holding afranchise” shall includeobtainingmunicipalconsentto
orapprovaloftheconstructionor operationofa CATVsystemandtheren-
deringofCATVserviceswhethergrantedbyresolution,ordinanceorwritten
agreement.Thetermshallincludea personwhohasconstructedandis oper-
atinga CATVsystemwithinthepublicright-of-wayofamunicipalitywhich,
at thetimeof constructionand initial operationofsuchCA TVsystem,did
notrequirethatmunicipalconsentbeobtained.

(3) “Landlord” shallincludean individualor entityowning,controlling,
leasing,operatingormanagingmultipledwellingpremises.

(4) “Multiple dwelling premises” shall include any area occupiedby
dwellingunits, appurtenancesthereto,groundsandfacilities, whichdwelling
unitsare intendedor designedto be occupiedor leasedfor occupation,or
actuallyoccupied,asindividualhomesor residencesfor threeormorehouse-
holds.Thetermshallincludemobilehomeparks.

(5) “Operator” shall include the operatorofa CATVsystemholdinga
franchisegrantedbythemunicipalityor municipalitiesin which themultiple
dwellingpremisestobeservedis located.

Section502-B. TenantsProtectrd.—Alandlordmaynot discriminateIn
rental or otherchargesbetweentenantswhosubscribeto the servicesofa
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CATVsystemandthosewho do not. The landlordmay,however,require
reasonablecompensationIn exchangeforapermanenttaking-ofhisproperty
resultingfromtheinstallationofCATVsystemfacilitieswithin anduponhis
multipledwellingpremises,to be paidby an operator. Thecompensation
shallbedeterminedin accordancewiththisarticle.

Section503-B. Tenants’Rights.—Thetenantliar theright to requestand
receiveCATVservicesfroman operatoror a landlordprovidedthat there
hasbeenanagreementbetweenalandlordandan operatorthr-ougk.ths-nsgo.
tiatlon processoutlinedin section504-Bor througha ruling ofan arbitrator
as providedfor in this article. A landlord maynot prohibit or otherwise
preventatenantfromrequestingoracquiringCATVservicesfromanopera-
tor ofthetenant’schoiceprovidedthattherehasbeenanagreementbetweeii
a landlord and an operator through the negotiationprocessoutlined In
section504-Bor through a ruling of an arbitrator asprovidedfor in this
article. A landlordmaynotpreventanoperatorfromenteringsuchpremises
for the purposesof constructing, reconstructing, installing, servicing or
repairingCATVsystemfacilitiesormaintainingCATVservicesif atenantof
a multiple dwellingpremiseshas requestedsuchCA TVservicesandif the
operatorcomplieswith thisarticle. Theoperatorshallretainownershipofall
wiring andequipmentusedin anyinstallationorupgradeofaCATVsystem
in multiple dwellingpremises.An operatorshallnotprovideCA TVservice
to anindividualdwellingunit unlesspermissionhasbeengivenIiy~orreceiwd
fromthetenantoccupyingtheunit.

Section504-B. RighttoRenderServices;Notice.—Ifa tenantofamulti-
pledwellingpremisesrequestsan operatortoprovideCA TVservicesandif
the operatordecidesthat It will providesuchservices,the operatorshallso
notify the landlordin writing within ten daysafter the operatordecidesto
providesuchservice.If the operatorfails toprovidesuchnotice, thenthe
tenant’srequestshallbe terminated.If theoperatoragreesto providesaid
CATVservices,thenaforty-fivedayperiodofnegotiationbetweentheland-
lord andthe operatorshall becommenced.Thisoriginal noticeshallstateas
follows: “The landlord, tenantsand operatorshaverights grantedunder
Article V-BoftheactofApril 6, 1951(P.L.69,No.20),knownas ‘TheLand-
lord andTenantActof1951.“ Theoriginal noticeshallbeaccompaniedby
aproposaloutiiningthenatureoftheworkto beperformedandincluding-an
offerofcompensationfor lossin valueofpropertygivenin exchangefarthe
permanentinstallation of CATVsystemfacilities. Theproposalalso shall
Includeastatementthat theoperatoris liable to thelandlordforanyphysical
damage,shallsetforththemeansbywhich theoperatorwill complywith the
installationrequirementsofthelandlordpursuantto section505-Bandshall
statethe timeperiodfor installationandsecurityto beprovided.Theland-
lordmaywaivehisrighttosecurityatanytimein thenegotiationprocess.

During the forty-five dayperiod, the landlord and the operator will
attemptto reachan agreementconcerningthetermsuponwhich-CATVser-
vicesshall beprovided.If, within theforty-fivedayperiod or at anytime
thereafter,theproposalresultsinan agreementbetweenthelandlordand-me
operator, CATVservicesshall beprovidedin accordancewith the agree-
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ment.If, at theendoftheforty-fivedàyperiod,theproposaldoesnotresult
in anagreementbetweenthelandlordandtheoperator, then-thisarticleshall
apply. Theright ofa tenantto receiveCATVservicefroman operatorofhis
choicemaynot bedelayedbeyondtheforty-fivedayperiodcontainedin-the
original noticeor otherwiseimpairedunlessthe matterproceedsto arbitra-
tion or courtasprovidedin thisarticle. Anoperatormaybring acivil action
toenforcetheright ofCATVservicesinstallationgivenunderthisarticle.

Section505-B. CompensationforPhysicalDamage.—Anoperatorshall
beliable to thelandlordfor anyphysicaldamagecausedby theinstallation,
operationor removalofCATVsystemfacilities.A landlordmayrequirethat
theinstallationofcabletelevisionfacilitiesconformto suchreasonablecon-
ditionsasarenecessarytoprotectthesafety,functioningandappearanceof
thepremisesandtheconvenienceandwell-beingoftenants.A landlordmay
alsorequirethat theinstallationofcabletelevisionfacilitiesconforms-torea-
sonablerequirementsas to the location of main cableconnectionsto the
premises,the routing ofcable lines through the premisesand the overall
appearanceof theflnLshedinstallation. To the extentpossible,thelocation
oftheentryofamain cableconnectionto thepremisesshall bemadeat the
samelocationas theentryinto thepremisesofpublicutility connections.A
secondor subsequentinstallation ofcabletelevisionfacilities, if any, shall
conform to such reasonablerequirementsin such a way as to minimize
furtherphysicalintrusiontoor throughthepremises.

Section506-B. CompensationforLossof Value.—(a) A landlordshall
be entitled to justcompensationfrom the operator resultingfrom loss in
valueofpropertyresultingfrom thepermanentinstallationofCA TVsystem
facilitieson thepremises.

(b) Ifalandlordbelievesthatthelossin valueofthepropertyexcccds-the
compensationcontainedin theproposalaccompanyingtheoriginal-notice-or
believesthat thetermsinvolvingthe work to beperformedcontainedin the
proposalareunreasonable,or both, the issueofjust compensationor rea-
sonablenessof termsshall be determinedin accordancewith thefollowing
procedure:

(1) Atanytimeprior totheendoftheforty-fivedayperiodfrom-the-date
whenthelandlord receivesthe original noticethat the operator intendsto
constructor installa CA TVsystemfacility in multipledwellingpremises,the
landlord shall serve upon the operator written notice that the landlord
demandsagreateramountofcompensationorbelievesthatthetermsinvolv-
ing theworkto beperformedareunreasonable.

(2) If theoperatoris dissatisfiedwith theresultofthenegotiations-at-the
conclusionoftheforty-fiveday negotiationperiod, thenheshall notify the
landlordof the terms which the operatorbelievesto be unreasonableand
shallaccompanythisnoticewith aformalrequestforarbitration.

(3) Arbitration proceedingsshall be conductedin accordancewith the
proceduresof the American Arbitration Association or any successor
thereto.Theproceedingsshall beheldin thecountyin which the multiple
dwellingpremisesorpart thereofare located.Requirementsofthisact relat-
ing to time,presumptionsandcompensationfor lossofvalueshall applyin
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theproceedings.Thecostoftheproceedingsshall besharedequallyby the
landlordandthe operator. Thearbitration proceedings,oncecommenced,
shallbeconcludedanda written decisionby thearbitrator shall-be-rendered
withinfourteendaysofcommencement.Judgmentupon anyawardmaybe
enteredin anycourthavingjurisdiction.

(4) Withinthirtydaysofthedateofthenoticeofthedecisionofthe-arbi
trators, eitherparty mayappealthedecisionofthe arbitrators in a court of
commonpleas,regardingthe amountawardedascompensationfor loss of
valueor for physicaldamagesto theproperty.During thependencyof an
appeal,theoperatormaynotenterthemultipledwellingpremisestoprovide
CATVservices,exceptas to thoseunits that haveexistingCATVservices.
Thecourtshallordereachpartytopayone-halfofthearbitraikjr.-eosts.

(c) In determiningreasonablecompensation,evidencethat a landlord
hasa specificalternativeusefor the spaceoccupiedor to be occupiedby
CATVsystemfacilities, theloss ofwhichwill resultin amonetarylossto the
owner, or that installation of CATVsystemfacilities upon such multiple
dwellingpremiseswill otherwisesubstantiallyinterfere with the use and
occupancyofsuchpremisestoanextentwhichcausesadecrease-in-the-resale
or rental valuethereofshall beconsidered.In determiningthe damagesto
anylandlordin anactionunderthissection,compensationshallbemeasured
by the loss in valueof the landlord’s property. An amountrepresenting
increasein valueof thepropertyoccurring by reasonoftheinstallation of
CATVsystemfacilitiesshallbedeductedfromthecompensation.

(d) Thetimeperiodssetforth in thissectionmaybeextendedbymutual
agreementbetweenthelandlordandtheoperator.

Section507-B. Venue.—Thecourt ofcommonpleas of the county in
which the multiple dwellingpremisesor part thereofis locatedshall have
venueofall actionsto enforcetheprovisionsofthisarticle or to hearany
appealfromtheawardofarbitratorsoranydisputebetweenthe-parties.

Section508-B. AlternativeService.—Nothingin thisact shallprecludea
landlordfrom offeringalternative CATVservicesto tenantsprovidedthat
theprovisionsofthisarticlearenotviolated.

Section509-B. Compliance with Requirementsfor Historical Build-
ings.-.-Theoperatorshall complywith all Federa4 Stateor local statutes,
rules, regulationsor ordinanceswithrespectto buildingslocatedin-kirAoriao2.
districts.

Section510-B. Existing CATV Services Protected.—CATV services
beingprovidedto tenantsin multipledwellingpremiseson the-effectivedate
ofthisactmaynotbeprohibitedorotherwisepreventedsolong-as-thelenant
in anindividualdwellingunit continuestorequestsuchservices.

Section3. TheGeneralAssemblyfindsanddeclaresasfollows:
(1) Cabletelevisionhasbecomeanimportantmediumof publiccom-

munication,educationandentertainment.
(2) It is in thepublic interestto assureapartmentresidentsand other

tenantsof leasedresidentialdwellingsaccessto cabletelevision-serviceof a
qualityandcostcomparableto serviceavailableto residentsliving in per-
sonallyowneddwellings.
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(3) It is in the public interestto afford apartmentresidentsandother
tenantsof leasedresidentialdwellingstheopportunitytoobtaincabletele-
vision serviceof their choiceandto preventlandlordsfrom treatingsuch
residentsandtenantsasa captivemarketfor the sale of televisionrecep-
tion servicesselectedor providedby thelandlord.
Section4. Thisactshalltakeeffectin60 days.

APPROVED—The20thdayof December,A. D. 1990.

ROBERT P. CASEY


