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No. L991-38

AN ACT

RB 722

Amendingthe act of December10, 1974 (P.L.852,No.287),entitled “An act to
protectthepublic health andsafei;y by preventingexcavationor demolition
work from damagingundergroundlines used in providing electricity, com-
munication,gas, oil delivery, oil product delivery, sewage,water or other
service;imposingdutiesupontheprovidersof suchservice,recordersof deeds,
andpersonsandotherentitiespreparingdrawingsor performingexcavationor
demolition work; and prescribing penalties,” defining “Consumer Price
Index” and “tolerancezone”; further providing for the duty of users, for
dutiesof designers,for dutiesof contractorsandfor theone-callsystem;and
makingarepeal.

The General Assembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Section1 of the actof December10, 1974(P.L.852,No.287),
referredto asthe UndergroundUtility Line ProtectionLaw, is amendedby
addingdefinitionsto read:

Section 1. As usedin this act:

“Consumer Price Index” means theindex of consumerpricesdeveloped
andupdatedby theBureau ofLabor Statisticsofthe UnitedStatesDepart-
mentofLabor.

“Tolerance zone” meansthat spacewithin eighteen incheshorizontally
from theoutsidewall ofa line.

Section2. Section2(1), (3) and (5) of the act, amendedDecember12,
1986(P.L. 1574,No.172),areamendedto read:

Section 2. It shallbethedutyof eachuser:
(1) To give written notice to the recorder of deedsof eachcounty in

which its lines are thcatedand to any one-call systemserving that county,
which noticeshallstate:

(i) thenameof theuser;
(ii) the namesof the county’s municipalities, down to and including

wardsin Philadelphia,Pittsburgh,Allentown andErie, in whichits linesare
located;

(iii) the user’soffice address(by street, numberand political subdivi-
sion), andthe telephonenumberto which inquiries maybedirectedasto the
locationof suchIines(.1;and

(iv) at theoption ofany municipaluser, thestreetidentifications, within
or outsideof the municipality, for location of its lines. This identification
alsoshall include thenamesof streetsbounding,crossingor adjacentto the
user’s lines. Uponreceiptof a signedstreetidentification listfrom a munici-
pal user, the one-callsystemshall providethemunicipal userwith notifica-
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don within the boundaries describedin the street identification list. All
municipaluserswhich optfor this serviceshall agreeto indemnifyandhold
harmlesstherecorderof deedsand theone-callsystemfor any streetidentity
errorsandomissionson thepartoftheuserprovidingstreetidentifications.

(3) To accompanyeachsuchwritten noticeto therecorderof deedswith
a filing feeof five dollars($5) payableto and for the useof the county.No
fee is required to accompanythe written notice suppliedto any one-call
system.

(5) Not more than two working daysafter receipt of a timely request
thereforfrom a contractoror operatorwho identifiesthe siteof excavation
or demolitionwork heintendsto perform:

(1) Tomark, stake,locateor otherwiseprovide thepositionof theuser’s
undergroundlines at the site within eighteenincheshorizontally from the
outsidewall of such line in a mannerso as to enablethe contractor,where
appropriate,to employprudenttechniques,whichmay includehand-dugtest
holes,to determinethe precisepositionof theundergrounduser’slines. This
shallbedoneto the extentsuchinformationis availablein theuser’srecords
or by useof standardlocatingtechniquesotherthanexcavation.

(ii) A user,at its option, timelymayelectto excavatearoundits facilities
in fulfillment of this subparagraph.

(iii) In marking the approximateposition of undergroundutilities, the
usershallfollow the colorcodingdescribedherein:

Specific
Utility and Type of Product Group Identifying Color

Safety Red

Safety Red
High Visibility Safety

Yellow
High Visibility Safety

Yellow
High Visibility Safety

Yellow
Safety Alert Orange
Safety Alert Orange
Safety Alert Orange
Safety PrecautionBlue
Safety PrecautionBlue
Safety Green

(iv) If therearenolinesat thesite, makeareasonableeffort toso=adv-ise
the personmaking the request,providing the requestis madein the time
frameset forth in clause[(2)1 (3) of section5 or notify theone-callsystemto
whichit belongs.

Electric Power Distribution and
Transmission

Municipal Electric Systems
Gas Distribution and Transmission

Oil Distribution and Transmission

DangerousMaterials, Product
Lines, Steam Lines

Telephoneand Telecommunications
Police and Fire Communications
Cable Television
Water Systems
Slurry Systems
SewerLines
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Section3. Section4 of theactis amendedby addingaclausetoread:
Section4. It shall be the duty of eachdesignerpreparinga drawing

requiringexcavationor demolitionwork within theCommonwealth:

(6) If, after receiving information from a one-callsystemor directly
from a user, thedesignerdecidesto changethelocation of a proposedexca-
vation, the obligations imposedby this sectionshall apply to the new loca-
tion.

Section4. Section5(4) and (11) of theact,amendedDecember12, 1986
(P.L.l574,No.172), are amendeda:rid the sectionis amendedby adding a
clauseto read:

Section5. It shall be the duty of each contractorwho intends to
performexcavationor demolitionwork within this Commonwealth:

***

(4) To exerciseduecare; and to takeall reasonablestepsnecessaryto
avoid injury to or otherwiseinterferewith all lineswherepositionshavebeen
providedto the contractorby the userspursuantto clause(5) of section2.
[If] Within thetolerancezoneor if insufficientinformation is availablepur-
suant to clause(5) of section2, the contractorshall employ prudenttech-
niques,which mayincludehand-dugtestholes,to ascertainthe-preciseposi-
tion of suchfacilities, which shallbepaid for by the ownerpursuantto sub-
section(e) of section7.1.

(11) A contractor[may] shall usethe color white to mark a proposed
excavationsitewhenexactsiteinformation cannotbeprovided.

(13) If, after receiving information from a one-callsystemor directly
from a user, the contractor decidesto change the location of a proposed
excavation, the obligations imposedby this sectionshall apply to the new
location.

Section 5. Section7.1(b) and (c) of the act, addedDecember12, 1986
(P.L.1574,No.172),areamendedto read:

Section7.1. ***

(b) (1) A one-call system shall be governed by a board of directors, to
bechosenby theusers.No lessthantwentypercentof the seatson theboard
shall be heldby municipalitiesor municipal authorities,including the Com-
monwealth.

(2) All feesare to bebasedon the latestavailableauditedcostfactors.
Feesshall besetandadjustedto a ratenot morethanfivepercentabovethe
auditedcostfactorplusthecurrentai’eragepubllshedConsumerPrice Index
for Pennsylvania.Costsof capital improvementsmay be added,provided
theimprovementreceivesa majorityvoteoftheboardofdirectors.

(c) (1) The Auditor General,for the purposesset forth in clause(2),
andany contractor,useror memberof aone-callsystemshallhavethe right
at anytimeto inspectandcopyanyrecord,book, account,documentor any
other information relatingto theprovision of one-call servicesby the one-
call systemor by a personwith whom the one-callsystemcontractsfor the
provision of such services in Pennsylvania.
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(2) The Auditor General shall conduct an annualperformanceand
financial auditof eachone-callsystem.If aone-callsystemdoesnot provide
the actualone-callservices,the.Auditor Generalshall alsoconductsuchan
auditof thepersonwith whomtheone-callsystemcontractsfor provisionof
one-call servicesin Pennsylvania.A copy of any audit conductedby the
Auditor General under this paragraphshall be submittedto the General
Assemblyno laterthan[sixtyl onehundredandeightydaysfollowing theend
of thefiscalyearof theone-callsystemor personbeingaudited.

(3) Eachone-callsystemshall submitan annualreportto its usersand
members,andacopyof thereport shallbesubmittedto theGeneralAssem-
bly.

Section6. Section7.3of theactis repealed.
Section7. Theactis amendedby addingasectiontoread:
Section7.4. The actual cost of expensesincurred by the Auditor

Generalin performinghis obligationsundersection 7.1shall bereimbursed
bytheaffectedone-callsystem.

Section 8. This act shall expire on December31,1996.
Section 9. Thisact shalltakeeffectimmediately.

APPROVED—The12thdayof December,A. D. 1991.

ROBERTP. CASEY


