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AN ACT

RB 110

Requiring certaincontractsto bewritten in plain language;andproviding remedies

andpenalties.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby

enactsas follows:

Section 1. Shorttitle.
This act shall be known and may be cited as the Plain Language

ConsumerContractAct.
Section2. Legislativefmdings andintent.

(a) Legislative fmdings.—The General Assembly finds that many
consumercontractsarewritten, arrangedanddesignedin a way thatmakes
themhardfor consumersto understand.Competitionwouldbeaidedif these
contractswereeasierto understand.

(b) Legislativeintent.—Bypassingthis act,theGeneralAssemblywants
topromotethewriting of consumercontractsinplain language.This actwill
protectconsumersfrom making contractsthattheydo not understand.It will
helpconsumersto know better their rights anddutiesunderthosecontracts.
Section3. Definitions.

The following words andphraseswhen usedin this act shall have the
meaningsgiven to them in this sectionunlessthe contextclearly indicates
otherwise:

“Consumer.” Any individualwhoborrows,buys,leasesorobtainscredit,
money,servicesor propertyundera consumercontract.

“Consumer contract” or “contract.” A written agreementbetween a
consumerandapartyacting in theusualcourseof business,madeprimarily
for personal,family or householdpurposesin which aconsumerdoesanyof
the following:

(1) Borrowsmoney.
(2) Buys,leasesor rentspersonalproperty,realpropertyorservicesfor

cashor on credit.
(3) Obtainscredit.

Section4. Application of actandinterpretation.
(a) Generalrule.—Thisactappliestoall contractsthataremade,solicited

or intendedto beperformedin thisCommonwealthaftertheeffectivedateof
this act.

(b) Exclusions.—Thisact doesnot apply to the following:
(1) Real estate conveyancedocumentsand contracts, deeds and

mortgages,real estatecertificatesof title andtitle insurancecontracts.
(2) Consumercontractsinvolving amountsof more than$50,000.
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(3) Marital agreements.
(4) Contractsto buy securities.
(5) Documents used by financial institutions, which financial

institutionsaresubjectto examinationor othersupervisionby Federalor
Stateregulatoryauthorities,or documentsusedby affiliates, subsidiaries
or servicecorporationsof suchfinancial institutions.

(6) Contractsfor insuranceor insurancepolicies.
(7) Contracts subject to examinationor other supervision by the

PennsylvaniaPublic Utility Commission or by the Federal Energy
RegulatoryCommission.

(8) Commercialleases.
(c) Interpretation.—Thisact shall be liberally interpreted to protect

consumers.
Section5. Testof readability.

(a) Generalrule.—All consumercontractsexecutedaftertheeffectivedate
of this act shall be written,organizedanddesignedso thatthey areeasy to
readandunderstand.

(b) Languageguidelines.—Indeterminingwhethera contractmeetsthe
requirementsof subsection(a), acourtshall considerthefollowing language
guidelines:

(1) The contractshoulduseshortwords,sentencesandparagraphs.
(2) The contractshoulduseactiveverbs.
(3) The contract should not use technical legal terms, other than

commonlyunderstoodlegal terms, suchas “mortgage,” “warranty” and
“security interest.”

(4) The contractshouldnot useLatin andforeign wordsor any other
wordwheneverits userequiresrelianceupon anobsoletemeaning.

(5) If thecontractdefineswords,thewordsshouldbe definedby using
commonly understoodmeanings.

(6) Whenthecontractrefersto thepartiesto thecontract,thereference
shouldusepersonalpronouns,theactualor shortenednamesof theparties,
the terms“seller” and“buyer” or the terms“lender” and“borrower.”

(7) The contractshouldnot usesentencesthatcontainmorethan one
condition.

(8) The contract should not use cross references,except cross
referencesthat briefly andclearly describethe substancesof the item to
which referenceis made.

(9) The contractshouldnot use sentenceswith doublenegativesor
exceptionsto exceptions.
(c) Visual guidelines.—In determining whethera contractmeets the

requirements of subsection(a), a court shall consider the following
guidelines:

(1) The contract should have type size, line length,column width,
marginsandspacingbetweenlines andparagraphsthatmakethe contract
easyto read.
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(2) The contractshouldcaptionsectionsin boldfacetype.
(3) Thecontractshoulduseink thatcontrastssharplywith thepaper.

(d) Consumerrestrictions.—
(1) A contractshall havea statementthatcontainsthe following:

(i) A general descriptionof the property that may be taken or
affectedby reasonof a securityinterestor contractif the consumer
doesnot meetthe termsof thecontract.The statementis not required
tolist all possibleexemptions.As it mayapply,thefollowing statement
maybe used:“If youdo not meetyour contractobligations,you may
lose your house,the property that you bought with this loan, other
householdgoodsand furniture, your motor vehicleor moneyin your
accountwith us.”

(ii) Contractwaiversof aconsumer’srights in residentialleases.
(2) If the disclosuresrequiredby the Truth in Lending Act (Public

Law 90-321,15 U.S.C. § 1601 etseq.)aremadeon thecontract,thenthe
statementof consumerrestrictionsshall appearimmediately following
thesedisclosures.

Section6. Languagerequiredby other law.
Theuseof languagerequired,recommendedor approvedby aFederalor

State statute, rule, regulation, commentary or official interpretation
thereunder,including, but not limited to, the Truth in Lending Act (Public
Law 90-321,15 U.S.C.§ 1601 et seq.),or theuseof model formsrequired,
authorized,approvedor recommendedby Federalor State authoritiesshall
not violate this act.
Section 7. Damages,enforcement,assuranceof voluntary complianceand

civil penalties.
(a) Damagesandotherremedies.—Anycreditor,lessoror sellerwhodoes

not comply with the testof readability set forth in section5 is liable to that
consumerfor all of the following items:

(1) Compensationin an amountequalto the valueof any actual loss
causedby theviolation of this act.

(2) Statutorydamagesof $100. If the total amountof the contractis
less than $100, these damagesare limited to the total amount of the
contract.

(3) Courtcosts.
(4) Reasonableattorneyfees.
(5) Any equitableandother relief orderedby the court.

(b) Enforcement.—Aviolation of this actis deemedto be a violation of
theactof December17, 1968 (P.L.1224,No.387),knownastheUnfairTrade
PracticesandConsumerProtectionLaw.
Section8. Limitations on liability.

(a) Limitations generally.—Thereshallbe no liability undersection7 if
any of the following occurs:

(1) All partieshavefmishedwhatwas requiredunderthecontract.
(2) The consumerwrote thecontractor thepartof it thatviolatesthis
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act.
(3) The creditor, selleror lessor madea good faith andreasonable

effort to comply with this act.
(b) Time limit for startinga lawsuit.—A lawsuit under this act must be

startedwithin four yearsfrom thedateonwhichthecontractwaslastsigned.
(c) Contractvalidity.—A violation of this act will not void acontractor

otherwiseaffect its validity.
(d) Classactionprohibited.—-Onlyan individual actionmay be brought

under this actandno classaction shallbepermittedunder thisact.
Section 9. Preapproval.

Contracts,documentsor leasescoveredby the provisionsof thisact may
be submittedto the Attorney Generalfor preapproval.
Section 10. Waiver of rights invalid.

A consumercannotwaivetherights givenby thisact.Any waiveris void,
notjust voidable.
Section 11. Otherrights andremediespreserved.

The tights andremediesunderthis actare in addition to any other legal
rights, remedies,claimsanddefenses.
Section 12. Severability.

Theprovisionsof thisact areseverable.If any provision of this actor its
applicationto anypersonor circumstanceis heldinvalid, theinvalidity shall
not affect other provisionsor applicationsof this actwhich can be given
effect without the invalid provisionor application.
Section13. Effective date.

Thisact shall take effect in oneyear.

APPROVED—The23rdday of June,A.D. 1993.

MARK S. SINGEL
ACTING GOVERNOR


