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No. 1994-98

AN ACT

HE 1858

Amendingthe actof August9, 1955 (P.L.323,No.130),entitled“An act relatingto
countiesof the third, fourth, fifth, sixth, seventhand eighth classes;amending,
revising,consolidatingandchangingthe laws relatingthereto,” furtherproviding
for expensesof county row officers for attendingcertain meetings;creatinga
countyoperatingreservefund; furtherprovidingfor thecompensationofpart-time
districtattorneys;providingfor exemptionamounts;furtherprovidingfor authority
to sell or leaserealproperty;and making repeals.

The General Assembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Section443 of the actof August9, 1955 (P.L.323,No.130),
known as The County Code, amendedDecember18, 1984 (P.L.1065,
No.211),is amendedto read:

Section443. Expensesof AttendingMemberstobePaidby County;Time
Limit on Meetings.—(a)The actual expensesof all authorizedelected
countyofficers attendingthe annualmeetingsof their associationsshallbe
paidby theseveralcountiesout of the generalcounty [funds] fund.Eachof
theseofficers, exceptthe county commissioners,shall be [allowed for his]
reimbursedfor actual expensesnot to exceed[ninety dollars ($90)] one
hundred ten dollars ($110) per day for the numberof days specified in
subsection(b) of this section,togetherwith mileagegoing to andreturning
from such meeting~.The expenseallowance shall be paid] and the
registrationfee.

(a.1) The actual expensesof all authorizednonelectedcountyofficers
and employesattendingthe annual meetingsof their associationsmay be
paWby the severalcountiesout of the countygeneralfund.Each of these
officersmaybereimbursedfor actual expensesin an amountnot to exceed
onehundredten dollars ($110) perdayfor the numberofdaysspecjfled in
subsection(b) of this section,togetherwith mileagegoing to andreturning
from such meetingsand the registrationfee.

(a.2) Everydelegateattendingthe annual meetingshall submitto the
county an itemizedaccount of expensesincurred at the meeting. The
countymayauthorizeemployesto becompensatedat their regularemploye
rateduring theirattendanceattheannualmeeting.Theactualexpensesfor
electedofficers shall, andfor nonelectedofficers may, be paid for the
number of days specified in subsection(b). In addition, electedcounty
officers shall receive,and nonelectedcounty officers and employesmay
receive,actual expensesnot to exceedone hundredten dollars ($110)per
day for eachday not in excessof two in going to and returningfrom such
meeting.
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(b) The annual meeting of the associationof county commissioners,
county solicitors and chief clerks shall not exceedfour days, that of the
district attorneysshall not exceedthree days,and those of all other State
associationsshall not exceedthreedays in everycase,exclusiveof thetime
spentin traveling to andfrom the saidmeetings.

Section2. Theact is amendedby addinga section to read:
Section513. OperatingReserveFund..-.-(a) Thecountycommissioners

shall havethepower to createand maintain a separateoperatingreserve
fund in order to minimizefuture revenueshortfallsanddeficits,provide
greater continuity andpredictability in thefunding of vital government
services,minimizethe needto increasetaxesto balancethe budgetin times
offiscal distress,provide the capacity to undertakelong-rangefinancial
planning anddevelopfiscalresourcesto meetlong-termneeds.

(b) Thecountycommissionersmayannuallymakeappropriationsfrom
thegeneralcountyfundto theoperatingreservefund,but no appropriation
shall be made to the operating reserve fund if the effect of the
appropriationwouldcausethefundto exceedfivepercentoftheestimated
revenuesofthe county’sgeneralfundin the currentfiscalyear.

(c) The commissioners may at any time, by resolution, make
appropriationsfromthe operatingreservefundfor thefollowingpurposes
only:

(1) to meetemergenciesinvolving the health,safetyor welfare of the
residentsof the county;

(2) to counterbalancepotentialbudgetdeficitsresultingfromshori~falls
in anticipatedrevenuesor programreceiptsfrom whateversource;or

(3) toprovideforanticipatedoperatingexpendituresrelatedeithertothe
plannedgrowthof existingprojectsorprogramsor to the establishmentof
newprojects or programsjf for eachproject or programappropriations
havebeenmadeandallocatedto a separaterestrictedaccountestablished
within the operatingreservefund.

(d) The operating reservefund shall be invested, reinvestedand
administeredin a mannerconsistentwith theprovisionsofsection1706of
thisact.

Section 3. Section 1401(g) of theact, amendedMay 4, 1990 (P,L,167,
No.39), is amendedto read:

Section 1401. District Attorney; Qualifications; Eligibility;
Compensation.~~~~** *

(g) Thecommissionersof anycountymayby ordinancefix the services
of the district attorneyat full time. Such determinationmaybe madeat any
time,providedthatthedeterminationshallnot bemadebetweenthefirst day
for thecirculation of nominatingpetitionsfor the office of district attorney
andJanuary of the subsequentyear. The presidentjudge of the court of
common pleas of the judicial district and the district attorney may make
recommendationsatanytime to thecountycommissionersoirtheadvisability
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of full-time serviceby thedistrict attorney,but thesameshall notbebinding
on them.

When the determinationby thecountycommissionerstorequirea-fulhtime
district attorney becomeseffectiveand operative,he shall be compensatedat
onethousand dollars ($1,000)lower than thecompensationpaid to ajudge
of the court of commonpleasin the respectivejudicial district. It is the
legislative intent that all provisionsof this subsectionrequiring full-time
serviceshall be unenforceableuntil such time as the accompanyingsalary
provisionstake effect.

Oncethedeterminationforafull-time district attorneyismade,it shallnot
thereafterbe changedexceptby referendumof the electorateof the said
county. Suchreferendummaybe institutedby the countycommissionersor
on petitionby five percent of the electorsvoting for theoffice of Governor
in the last gubernatorialgeneralelection. Such referendummaybe heldat
anyelectionprecedingtheyearin whichthedistrict attorneyshallbeelected.
Suchdistrict attorneyshall devotefull time to theoffice. Thedistrict attorney
while in office, shallnot deriveany otherincomeasaresultof honorariums,
profit sharesor divisions of incomefrom any firm with which the district
attorney was associatedprior to election. This limitation shall not be
construed,however,to precludepaymentof feesearnedfor legal work done
prior to, but not concludeduntil after his election as district attorney.In
additionthedistrictattorneyshallnotengageinanyprivatepracticeandmust
be completelydisassociatedwith any firm with which the district attorney
wasaffiliatedprior to election,norshallthedistrict attorney-electacceptany
civil or criminal casesafter being elected to the office. Furthermore,the
district attorneyshall be subjectto thecanonsof ethicsasappliedto judges
in the courts of commonpleas of this Commonwealthin so far as such
canonsapply to salaries,full-time duties andconflicts of interest.

Any complaintby acitizenof thecountythatafull-time district attorney
may be in violation of thissectionshall be madeto the Disciplinary Board
of theSupremeCourtof Pennsylvania,for determinationas to the merit of
the complaint. If any substantivebasis is found, the board shall proceed
forthwith in the mannerprescribedby therules of the SupremeCourt and
makesuch recommendationfor disciplinary action as it deemsadvisable,
provided,however,thatif the SupremeCourt deemsthe violation sograve
as to warrantremoval from office, the prothonotaryof the saidcourt shall
transmitits findingsto the Speakerof theHouseof Representativesfor such
actionasthe HousedeemsadvisableunderArticle VI of theConstitutionof
the Commonwealthof Pennsylvania.

Whereno such determinationto require a full-time district attorney is
made,the district attorneyshall be permittedto havean outsidepractice~,
and his salary shall be as set forth in the act of November1, 1971
(P.L.495, No.113)].

Notwithstandingthe provisionof anyotherstatute, theannualsalaries
of part-time district attorneysshall be asfollows: In countiesof thethird
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or fourth class, the salary shall be sixtyper cent of the annualsalary
payableto the judge of the courtof commonpleasof thejudicial district
of the county; in a countyof thefifth or sixthclass,thesalaryshall befifty
percentofthe annualsalarypayableto thejudgeofthe courtofcommon
pleasof thejudicial district of the county;and in a countyofthe seventh
or eighth class, the salary shall be forty per cent of the annualsalary
payableto the judge of the court of commonpleasof thejudicial district
of the county.

Section4. Section 1770 of the act, amended July 3, 1985 (P.L.l36,
No.38) andDecember7, 1990 (P.L.633,No.163), is amendedto read:

Section 1770. Tax Levies.—Notax shall be leviedon personalproperty
taxableforcountypurposeswheretherateof taxationthereonis fixedby law
other than at the rate so fixed. The county commissionersshall fix, by
resolution, the rate of taxation for each year. No tax for generalcounty
purposesin counties of the third, fourth, fifth, sixth, seventhand eighth
classes,exclusive of the requirements for the payment of rentals to any
municipalauthority,shall in anyoneyearexceedtherateof twenty-fivemills
on every dollar of the adjusted valuation,unlessthecountycommissioners
by majority action shall, upon due causeshown by resolution, petition the
courtof commonpleas,in which casethecourtmay orderarateof not more
than five mills additional to be levied: Provided,however,That the rate of
taxationfor payment of interest andprincipal on any indebtednessincurred
pursuantto the act of July 12, 1972 (P.L,781, No.185),known as the“Local
Government Unit Debt Act,” or any prior or subsequentactgoverningthe
incurrence of indebtednessof the county shall beunlimited.Tax for payment
of rentalsto any municipal authority shall notexceedthe rateof tenmills on
every dollar of the adjusted valuation andshall be in additionto the twenty-
five mill limitation forgeneralcountypurposes.In fixing therateof taxation,
the county commissioners,if therate is fixed in mills, shall alsoincludein
the resolution astatement expressingtherateof taxationin dollarsandcents
on each one hundred dollars of assessedvaluationof taxableproperty.

The rate of taxation fixed for any occupation tax leviedby acountyof the
fourth, fifth, sixth, seventhor eighthclassshall not in any oneyearexceed
twenty mills. The countycommissionersmay,by resolution,abolishthelevy
and collection of occupation taxesfor countypurposes.

The countycommissionersof countiesof the fourth, fifth, sixth, seventh
and eighth classesmay levy andcollectan annualpercapitatax on persons
for county purposes.

Any county of the fourth, fifth, sixth, seventhor eighthclasswhich shall
becomea county of the third classmay collectfor aperiodof four yearsafter
such status hasbeencertifiedapercapitatax from anypersoanotiaan~yone
year to exceeda total of five dollars ($5) for county purposes.

No tax shall be levied and collected for countypurposeson offices and
postsof profits, or on professions,tradesandoccupationsat the sametime
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during which aper capitatax on personsis leviedandcollectedfor county
purposes.

Any percapitataxesleviedupon andcollectedfrom any personshall not
in anyoneyearexceedatotal of five dollars($5) for countyandinstitution
district purposes.

Any county may,by ordinanceor resolution,exemptany personwhose
total incomefrom all sourcesis less than[five thousanddollars($5,000)]
ten thousanddollars ($10,000)per annumfrom any per capita tax levied
under this act.

Section5. Section2306 of the act, amendedApril 29, 1982 (P.L.359,
No.100),is amendedto read:

Section2306. Authority to Sell or LeaseRealProperty.—(a) Theboard
of commissionersmay sell for not less thanthe fair market valueor lease,
either as lessoror lessee,any real property belonging to the county or to
otherswherethecountyis lessee.If thecommissionersknow orhavereason
to believethatthepropertyto besoldcontainsoil, gas,coal,stone,timberor
other mineralor forest productsof commercialvalue,such knowledgeor
belief shall be advertisedtogetherwith the descriptionof thelandin atleast
two newspapers,in saidcounty,of generalcirculation,onceaweekfor three
consecutiveweeks.The fair marketvalueof real propertyin the caseof a
saleshallbedeterminedby thecountycommissionersinconsultationwith-the
countyassessorandtwo licensedrealestatebrokersdoingbusinesswithin the
county.In thecaseof anyleaseof countypropertyhereunder,suchproperty,
with any andall improvementsor additionsthereonor thereto,shall,in the
handsof the lessee,be subject to taxation by such county and any other
political subdivisiontherein,in the samemannerasother realestatelocated
in thecounty.Suchtaxesshallbeleviedandassessedagainstandpaidby the
lessee.This sectionshall not apply to leasesor salesof countypropertyor
otherpropertywhich areotherwisespecificallyprovidedfor by law.

(b) The provisions of subsection(a) shall not be mandatory where
countyreal propertyis to be soldto anyofthefollowing:

(1) A city, borough, town, township, institution district, schooldistrict,
volunteerfire company,volunteerambulanceserviceor volunteerrescue
squadlocated within the county.

(2) A municipalauthoritypursuantto theact ofMay2, 1945(P.L.382,
No.164),known as the “Municipality AuthoritiesActof1945.”

(3) A nonprofit corporation engaged in community industrial
developmentfor its exclusiveusefor industrial development.

(4) A personfor his exclusive use in an industrial development
program.

(5) A nonprofit corporation organized as a public library for its
exclusiveuseas a library.

(6) A nonprofitmedicalservicecorporationfor its exclusiveuseas a
sitefor a medicalservicefacility.
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(7) A nonprofit housingcorporationfor itsexclusiveusefor housingfor
the elderly orfor low-incomehousing.

(8) TheFederalGovernment.
(9) The Commonwealth.

When the realpropertyis to be soldor leasedto a qualjfied entity under
this subsection,the board of commissionersmay elect to acceptsuch
nominal considerationfor such saleas it shall deemappropriate. Real
property sold pursuant to this subsection to any entity under this
subsection,otherthan a city, borough,town, township,institution district,
school district, municipal authority pursuant to the “Municipality
Authorities Act of 1945,” located within the county, the Federal
Governmentor the Commonwealthshall be subjectto the condition that
when theproperty is not usedfor the purposesof the entity the property
shall revert to the county.

Section6. (a) Section5 of the act of November 1, 1971 (P.L.495,
No.113),entitled, as amended,“An actproviding for the compensationof
county officers in countiesof the second through eighth classes,for
compensationof district attorneysin cities andcountiesof thefirst class,for
the dispositionof fees,for filing of bondsin certaincasesandfor dutiesof
certainofficers,” is repealed.

(b) Section 10.1 of the act of November 1, 1971 (P.L.495, No.113),
entitled, as amended,“An actproviding for the compensationof county
officers in countiesof the secondthrougheighthclasses,for compensation
of districtattorneysin citiesandcountiesof thefirst class,for thedisposition
of fees,for filing of bondsin certaincasesandfor dutiesof certainofficers,”
is repealedinsofaras it relatesto district attorneys.

Section7. Thisactshall take effect immediately.

APPROVED—The23rd day of November,A.D. 1994.

ROBERT P. CASEY


