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No. 1995-12

AN ACT

HB 435

Amending the act of February1, 1966 (1965 P.L.1656,No.581), entitled “An act
concerningboroughs,andrevising, amendingandconsolidatingthe law relating
to boroughs,” further providing for the disposalof personalproperty and for
regulationof contracts.

The General Assembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Section 1201(4)of theactofFebruary1, 1966(1965P.L.1656,
No.581), known as The Borough Code, amendedDecember 14, 1989
(P.L.626,No.73), is amendedto read:

Section 1201. GeneralPowers.—Aboroughmay:

(4) Purchase,acquireby gift, or otherwise,hold, lease,let andconvey,by
saleor lease,suchrealandpeisonalpropertyasshall bedeemedto beto the
best interestof the borough:Provided,That no real estateowned by the
boroughshallbe sold foraconsiderationin excessof fifteenhundreddollars
($1500),exceptto the highestbidder after duenoticeby advertisementfor
bids or advertisementof a public auction in one newspaperof general
circulation in theborough.Such advertisementshall be publishedoncenot
lessthanten daysprior to the datefixed for theopeningof bids or public
auction,andsuchdatefor openingbids or public auctionshallbe announced
in suchadvertisement.The [acceptance]awardof [bids] contractsshallbe
madeonly by publicannouncementataregularor specialmeetingof council
or at the public auction. All bids shall be acceptedon the condition that
paymentof the purchasepricein full shall be madewithin sixty daysof the
acceptanceof bids. Theboroughcouncil shallhavetheauthorityto rejectall
bids if suchbidsaredeemedto be lessthanthefair marketvalueof thereal
property.In thecaseof apublic auction,the boroughcouncil may establish
a minimum bid basedon the fair market value of the real property.Real
estateownedbyaboroughmaybe soldataconsiderationof fifteen hundred
dollars ($1500) or less without advertisementor competitivebidding only
after council estimatesthe valuethereof upon receiptof an appraisalby a
qualified real estateappraiser.

Exceptas otherwisehereinafterprovidedin thecaseof personalproperty
of an estimated[sale]fair marketvalueof lessthan [two hundreddollars
($200)] onethousanddollars ($1,000),no boroughpersonalpropertyshall
be disposedof, by saleor otherwise,exceptupon approvalof council, by
ordinanceor resolution.In caseswherecouncil shall approvea saleof such
property, it shallestimatethe[sale]fair marketvalue of the entire lot to be
disposedof. If council shallestimatethe [sale]fair marketvalueto be [two
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hundreddollars($200)]one thousanddollars ($1,000)or more, theentire
lot shall be advertisedfor sale once,in at leastone newspaperof general
circulation in the borough,not lessthan ten daysprior to thedate fixed for
the openingof bids or public auction, andsuchdateof openingof bids or
public auction,shall be announcedin such advertisement,and sale of the
propertyso advertisedshall bemadeto thebestresponsiblebidder.Council
mayrejectanybids received~fthebidsare believedto be lessthan thefair
marketvalue of the property.Councilshall [haveauthority], by resolution,
[to] adopt a procedurefor the sale of surpluspersonalproperty, either
individual itemsor lots of items,of an estimated[sale]fair marketvalueof
lessthan[two hundreddollars($200)]one thousanddollars ($1,000)and
theapprovalof councilshall not berequiredfor anyindividualsale thatshall
be madein conformity to suchprocedure.

The provisionsof this clauseshall not be mandatory where borough
propertyis to be tradedin or exchangedfor new boroughproperty.

The provisionsof this clause requiring advertisingfor bids or sale at
public auction andsale to the highestbidder shall not apply whereborough
real or personalproperty is to be sold to a county, city, borough, town,
township,institutiondistrict,schooldistrict,volunteerfire company,volunteer
ambulanceserviceor volunteerrescuesquadlocatedwithin the borough,or
municipalauthoritypursuantto the Municipality Authorities Act of 1945,is
to be sold to a non-profit corporationengagedin community industrial
developmentor wherereal property is to besoldto apersonforhis exclusive
usein an industrialdevelopmentprogramor whererealpropertyis to besold
to anon-profitcorporationorganizedas apublic library for its exclusiveuse
as a libraiy, or wherereal property is to be sold to a non-profit medical
servicecorporationasauthorizedby clause(76) of section1202or wherereal
property is to be sold to anon-profit housingcorporationas authorizedby
clause(77) of section 1202 or where real property is to be sold to the
Commonwealthor to the FederalGovernment.When real property is to be
soldto anon-profit corporationorganizedasapublic library for its exclusive
useas a library or to anon-profit medicalservicecorporationor to a non-
profit housing corporation, council may elect to accept such nominal
considerationfor suchsaleas it shall deemappropriate.Realproperty sold
pursuantto this clauseto a volunteer fire company,volunteerambulance
serviceor volunteerrescuesquad,non-profitmedical servicecorporationor
toanon-profithousingcorporationshallbe subjectto thecondition thatwhen
theproperty is not usedfor the purposesof the company,service,squador
the corporationthe propertyshall revertto the borough.

Section2. Section 1402(a)and(b) of theact,amendedFebruary14, 1990
(P.L.60,No.10)andJuly 10, 1990(P.L.383,No.90),areamendedto read:

Section 1402. Regulationof Contracts.—(a) All contractsor purchases
in excessof ten thousanddollars ($10,000), except those hereinafter
mentioned,shall not be madeexceptwith andfrom the lowest responsible



SESSIONOF 1995 Act 1995-12 65

bidder after due notice in one newspaperof general circulation in the
borough,at least two times at intervalsof not less than threedays where
daily newspapersof generalcirculationareavailablefor suchpublication,in
caseof weekly newspapers,such noticeonce a week for two successive
weeks.The first advertisementshall be publishednot more than forty-five
days andthe secondadvertisementnot lessthanten daysprior to the date
fixed for theopeningof bids. Advertisementsfor contractsor purchasesshall
alsobepostedin aconspicuousplacewithin theborough.Advertisementsfor
contracts and purchasesshall contain the date, time and locationfor
opening of bids. The amountof the contractshall in all cases,whetherof
straightsaleprice,conditionalsale,bailmentlease,or otherwise,betheentire
amount which the boroughpaysto the successfulbidder or his assignsin
order to obtain the servicesor property,or both,andshall not be construed
to meanonly theamountwhich is paidto acquiretitle or to receiveanyother
particular benefit or benefits of the whole bargain. In awarding [bids]
contracts,council shall havethe right to take into considerationsuchother
factorsas theavailability, costandquality of service.

(b) (1) The [acceptance]award of [bids] contractsshall only be made
by public announcementat the meetingatwhich bids are received,or at a
subsequentmeeting,thetime andplaceof which shallbepubliclyannounced
whenbids arereceived.If for any reasononeor both of theabovemeetings
shall not be held, the samebusinessmay be transactedat any subsequent
meeting if at least five days’ notice thereof shall be published in the
newspaperaforesaid.At council’s request,all bids advertisedfor shall be
accompaniedby cash,moneyorder,acertifiedor cashier’sgoodfaith check,
or a bond with corporatesuretyin suchamount as council shall determine,
and, whenrequested,no bid shall be consideredunlessso accompanied.

(2) Notwithstandingclause (1), council maydirect that a committeeof
council, a memberof council or a memberof the boroughstaff receive,
open and review bids during normal business hours andforward the
information to councilfor subsequentawardat a public meeting.Bidders
shall benotçfiedandotherinterestedparties,upon request,shall be notified
of the date,time andlocation of the openingof bids andmay bepresent
whenthe bids areopened.

Section3. This actshall take effect in 60 days.

APPROVED—The26th dayof June,A.D. 1995.

THOMAS J. RIDGE


