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No. 1995-75

AN ACT

SB 578

AmendingTitle 75 (Vehicles) of the PennsylvaniaConsolidatedStatutes,further
defining “classicmotor vehicle,” “commercialmotor vehicle” and“emergency
vehicle”; furtherprovidingfor correctionofcertificateof title; providing for adrug
abuseresistanceeducationregisirationplate, for permits, for the movementof
specialmobile equipment,for specialfunds, for collectible motorvehicles,for an
emissionreductionprogram in the Departmentof EnvironmentalProtectionand
for penaltiesrelating to towedvehicles; furtherproviding for theenforcementof
theInternationalFuel TaxAgreement;revisingreportingtaxesandadministrative
procedures;furtherproviding for the motorbusroadtax; andmaking arepeal.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. The definitions of “classic motor vehicle” and “emergency
vehicle” in section 102of Tide 75 of thePennsylvaniaConsolidatedStatutes
areamendedandthe sectionis amendedby addingadefmitionto read:
§ 102. Definitions.

Subjecttoadditionaldefinitions containedin subsequentprovisionsof this
title which areapplicableto specific provisionsof this title, the following
words and phraseswhen used in this tide shall have, unlessthe context
clearly indicatesotherwise,the meaningsgivento them in this section:

“Classicmotorvehicle.” A motorvehicle,but not areproductionthereof,
manufactured[at least ten years prior to the effective date of the
amendmentto this definition and, because of limited availability,
determinedby the department to be amodelor makeof significant value
to collectors or exhibitors and] at least15 yearsprior to the currentyear
which hasbeenmaintained in or restoredto aconditionwhichissubstantially
in conformity with manufacturerspecificationsand appearance~,provided
that, five years from the effective date of the amendment to this
definition andthereafter, only a vehiclewhich wasmanufacturedat least
15 yearsprior thereto and, becauseof limited availability, determinedby
the department to be a model or make of significant value to collectors
or exhibitors and which has been maintained in or restored to condition
which issubstantially inconformity with manufacturer specificationsand
appearanceshall be considereda classicmotor vehicle under this titlel.
Any classicmotorvehicle registeredundersection 1340 (relatingto antique
andclassicplates)on the effectivedateof the amendmentto this definition
which fails to qualify asaclassicmotorvehiclepursuantto theseprovisions
may retain such clasnic registrationunlessanothertype of registrationis

appliedfor and issuedfor the vehicle.
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“Collectible motor vehicle.” A reconstructedmotor vehicle,but not a
reproduction thereof, substantially modified from the manufacturer’s
original specificationsand appearanceand maintainedin a collectible
conditionasdeterminedby the Departmentof Transportation.

“Emergencyvehicle.” A fire departmentvehicle,police vehicle, sheriff
vehicle, ambulance,blood-delivery vehicle, hazardous material response
vehicle,aimedforcesemergencyvehicle,onevehicleoperatedby acoroner
or chiefcountymedicalexaminerandonevehicleoperatedby achiefdeputy
coroner or deputy chief county medical examiner used for answering
emergencycalls,or any othervehicledesignatedby the StatePoliceunder
section6106(relating to designationof emergencyvehiclesby Pennsylvania
StatePolice),or aprivately ownedvehicle usedin answeringan emergency
call when usedby any of thefollowing:

(1) A police chiefandassistantchief.
(2) A fire chief,assistantchiefand,whenafire companyhasthreeor

more fire vehicles,asecondor third assistantchief.
(3) A fire police captainandfire police lieutenant.
(4) An ambulancecorpscommanderandassistantcommander.
(5) A river rescuecommanderandassistantcommander.
(6) A countyemergencymanagementcoordinator.
(7) A fire marshal.
(8) A rescueservicechiefandassistantchief.

Section2. Section1115 of Title75 is amendedby addingasubsectionto
read:
§ 1115. Correctionof certificateof title.

(b.1) Changein name on certificate.—Wheneverthere is a changeof
namebecauseof marriage or divorce, the owner shall not be requiredto
applyfor a correctedcertificateof title but shall, in such manneras the
departmentshall prescribe,inform the departmentof thenewnameandof
the title numberof everyvehicle titled in the owner’sformer name.Upon
receiptofsuchinformation, thedepartmentshallcorrectthe vehiclerecord
of the owner to indicate the name change. The departmentshall not be
requiredtoproducea newcertificateof title for a name changebecauseof
marriage or divorce, unlessthe owner submitsan applicationfor a new
certificateof title. In the eventthat the ownersubmitsan applicationfor a
new certificate of title, such ownershall be required to remit the fee set
forth in section1952 (relating to certificateoftitle) for the issuanceof a
certificate of title by the department.

Section3. Sections1307(e)and 1340 of Title 75 areamendedto read:
§ 1307. Periodof registration.
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(e) Antique [and], classic and collectible vehicles.—Antique[and],
classicand collectible motor vehicle registrationsshall expire upon the
[junking] salvaging,scrappingor transferof ownershipofthevehicle,except
that if the transfer is betweenspousesor betweenparentand child the
registrationmay be transferreduponpaymentof atransferfee.
§ 1340. Antique [and], classicandcollectibleplates.

(a) Generalrule.—Upon submissionby a vehicleownerof information
satisfactoryto thedepartmentthatamotoitycleor motorvehicleis anantique
motorcycle or motor vehicle or classic motorcycle or motor vehicle or
collectiblemotorcycleor motorvehicle,accompaniedby theappropriatefee,
the departmentmay issuespecialplatesfor the motorcycleor vehicle.The
applicant shall providephotographicproof in a manner specifiedby the
departmentto demonstratethe condition of themotor vehicle.No annual
registrationfeemaybechargedfor antique,collectibleor classicmotorcycles
or motorvehicles.

(b) Use of plates.—Itis unlawful for anypersonto operateamotorcycle
or vehicle with antique [or], classic or collectible registrationplates for
generaldaily transportation.Permitteduseshallbelimited to participationin
clubactivities,exhibits,tours,parades,occasionaltransportationandsimilar
uses.Occasionaltransportationshall meanno morethan oneday per week.

Section4. Title 75 is amendedby addingasectionto read:
§ 1358. DAREplate.

Thedepartment,in consultation with the PennsylvaniaCommissionon
Crime and Delinquency, shall design a special drug abuse resistance
education (DARE) registration plate which utilizes the DARE logo or
sloganin the design.Uponapplicationofanyperson,accompanietby-afee
of $35 which shall be in addition to the annual registration fee, the
departmentshall issuethe platefor apassengercar, motorhome,trailer or
truck with a grossvehicle weight rating of not more than 9,000pounds.
TheDrug AbuseResistanceEducation Programshall receive$15of each
additionalfeefor this plate.

Section5. Thedefinition of “commercialmotorvehicle” in section1603
of Title 75 is amendedto read:
§ 1603. Definitions.

The following wordsandphraseswhenusedin thischaptershallhavethe
meaningsgiven to them in this section unlessthe contextclearly indicates
otherwise:

“Commercial motor vehicle.” A motor vehicle designedor used to
transportpassengersor property:

(1) if thevehiclehasa grossvehicleweightrating of 26,001or more
poundsor such lesserrating as the departmentshall adopt under the
provisions of section 6103(c) (relating to promulgation of rules and
regulationsby department),as detenninedby Federalregulation and
publishedby the departmentas anoticein thePennsylvaniaBulletin;
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(2) if the vehicle is designedto transport 16 or more passengers,
including the driver;

(3) if the vehicleis a school bus;or
(4) if thevehicle is transportinghazardousmaterialsandis requiredto

be placardedin accordancewith departmentregulations.
The term does not include an antique or classicmotor vehicle, or an
implementof husbandry,or any motor homeor recreationaltrailer operated
solely forpersonaluse,or motorizedconstructionequipment,including, but
not limited to, motorscrapers,backhoes, motorgraders, compactors,
excavators,tractors,trenchersandbulldozers.

***

Section6. Section 1905 of Title 75 is amendedby addingasubsectionto
read:
§ 1905. Paymentsto specialfunds.

(c) Drug AbuseResistanceEducation Fund.—Fifteen dollars of each
feereceivedundersection1358 (relating to DARE plate)shall be credited
to the Drug AbuseResistanceEducation Fund, establishedasfollows:

(1) There is hereby establisheda special account in the State
Treasurywhich shall beknownastheDrugAbuseResistanceEducation
(DARE)Fund. Thepurposeof theDAREFundis toprovidemoneysfor
an ongoing educational program in public schools to prevent drug
abuse,utilizing policeagencyrepresentatives,schooldistrict employees,
materials, suppliesand other necessaryexpensesassociatedwith Ike
program.

(2) All moneysin the DARE Fund are herebyannuallyappropriated
to thePennsylvaniaCommissionon Crime andDelinquencyandmaybe
expendedfor the purposesauthorizedunderthis subsection.

(3) Estimatesof amountsto beexpendedunder this subsectionshall
besubmittedto the Governorby thePennsylvaniaCommissionon Crime
andDelinquencyfor hisapproval.

(4) The State Treasurer shall not honor any requisition for
expenditures by the Pennsylvania Commission on Crime and
Delinquency in excessof estimatesapprovedby the Governoror in
excessofthe amountavailablefor the purposesfor which the requisition
wasmade, whicheveris the lesseramount.
Section7. Section 1923 of Title 75 is amendedto read:

§ 1923. Antique [and], classicand collectible vehicles.
The fee for registration of an antique [or], classicor collectible motor

vehicleshall be $50.
Section8. Section1943 of Title 75 is amendedby addingasubsectionto

read:
§ 1943. Annual hauling permits.

***
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(e.1) Specialmobileequipment.—Theannualfeeforhaulingor towing
eachpieceof specialmobile equipment,asprovidedfor in section4975
(relating to permitfor movementof special mobile equipment),shall be
$200.

***

Section9. Section2101 of Title 75 is amendedto read:
§ 2101. Construction.

This chaptershall be construedin conjunctionwith Chapter96 (relating
to motorcarriersroad tax) [and anyreferenceto the former section11 of
the act of June 19, 1964 (P.L.7, No.1), known as the Motor Carriers
Road Tax Act, shall be deemeda referenceto this chapter].

Section10. Title 75 is amendedby addingasectionto read:
§ 2101.1. Definitions.

Thefollowing words and phraseswhen used in this chapter and in
Chapter96 frelating to motor carriers roadtax) shall havethe meanings
givento themin thissectionunlessthe contextclearly indicatesotherwise:

“1FTA.” The International Fuel Tax Agreement, including any
amendments.

“License.” A valid unexpiredandunrevokedlicense issuedpursuantto
the InternationalFuel TaxAgreementby anybasejurisdiction thereofto
the motor carrier.

“Qualified motor vehicle.” A motorvehicle, other than a recreational
vehicle,which is used,designedormaintainedfor transportationofpersons
orproperty and:

(1) Having twoaxles anda grossweightor registeredgrossweight
exceeding26,000pounds.

(2) Havingthree or more axles regardlessof weight.
(3) Usedin combination,when the grossweightor registeredgross

weightof the combinationexceeds26,000pounds.
if there is no registeredgrossweight, then thegrossvehicleweightrating
(GVWR)orgrosscombinationweightrating (GCWR)ofthe motorvehicle
shall be used.

Section11. Sections2102,2104 and2105 of Title 75 areamendedto
read:
§ 2102. Identification markersand licenseor road tax registrationcard

required.
(a) General rule.—The Secretary of Revenue shall provide [an

identification marker for every motor carrier vehicle.] identification
markersasfollows:

(1) Qualified motor vehicles subject to JFTA shall be issued
identificationmarkers (decals)anda licenseas requiredby IFTA.

(2) Qualified motor vehicles not subjectto IFTA shall be issued
identjficationmarkersanda roadtax registrationcard.

[(1)] (3) All qualjfied motor vehicles required to display the
identification[marker]markersshallpermanentlyaffix suchidentification
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[marker] markerson the [top one-half of the outsidedoor panelon the
driver’s left-hand side] exterior portion of both sides of the cab and
shall follow the directions as indicated on the reverse side of the
identificationmarker.

(4) A legiblecopyofthe IFTA license(cab card) issuedto the motor
carrier shall becarried in the cabofany qualifiedmotorvehiclesubject
to IFTA. The road tax registration card issued to any qualified motor
vehiclenot subjectto IFTA shall be carried in the cabof the vehicle.

[(2)] (5) The identification [marker] markers, road tax registration
card and any JFTA license issuedby the Secretaryof Revenueshall
remainthe propertyof theCommonwealthandmay be recalledfor any
violation of the provisionsof this chapter,Chapter96 (relating to motor
carriersroadtax) or theregulationspromulgatedthereunder.

(6) TheDepartmentof Revenue,for cause,may deny, suspendor
revokeany license,roadtax registration card or identification markers
issuedunder this sectionafter an opportunityfor a hearing has been
afforded the carrier, provided, however, that a license,a road tax
registration card or identification markers may be deniedor may be
suspendedor revokedfor failure to file a return as required or for
nonpaymentof moneysdueand notunderappealunder thischapter or
Chapter96, including relatedmotorfuel taxesprior to a hearing.
(b) Fee.—Thefeefor issuanceof [anidentificationmarkerprior toand

including March 31, 1983 shall be $25 and thereafter the fee]
identjficationmarkers shall be $5 per vehicle.

(c) Issuanceof markersand licensesor road tax registrationcards.—
(1) Identificationmarkersandlicensesor roadtaxregistrationcards

shall beissuedona 12-monthbasis,effective[April 1j January1 of each
year, and shall be valid through the next succeeding[March 31]
December31; however,enforcementof this section shall not become
effective until [April 15] March 1 of each yearas to qualified motor
[carrier] vehiclesdisplayingthepreviousyear’sidentification [marker.]
markers.Theidentificationmarkersandlicenseorroadtax registration
card may be validly displayedandcarriedon orafterDecember1 of the
precedingyear.

(2) The Departmentof Revenueshall have the power and may
designate[dealers of motor carrier vehicles, the department and
designated agents of the department located within this
Commonwealth]the DepartmentofTransportationto actas[agents]an
agentfor theDepartmentof Revenuefor thepurposeof collecting thefee
under subsection(b), processing the necessarypapersand issuing a
temporarypermitto authorizetheoperationof aqual~l”u~dmotor[carrier]
vehiclependingissuanceof [a] permanentidentification[marker] markers
by the department.
(d) Operationwithout identification [marker] markers unlawful.—~ItJ

Exceptasprovidedin paragraphs(2) and(3), it shallbeunlawful to operate
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or to causeto be operatedin this Commonwealthany qualjfied motor
[carrier] vehicleunlessthevehiclebearstheidentification[marker] markers
requiredby thissectionor validand unrevokedIFTA identification-markers
issuedby anotherIFTA jurisdiction.

(1) The Secretaryof Revenuemay by regulationexempt from the
requirementtodisplaytheidentification[marker] markersthore~qua~ied
motor [carrier] vehicleswhich in his opinionareclearlyidentifiablesuch
thateffectiveenforcementof thischapterwill not suffer thereby.

(2) For a period not exceeding[five] 30 days as to any one motor
carrier, the Secretaryof Revenueby letter or telegrammayauthorizethe
operationof a qualified motor [carrier] vehicleor vehicleswithout the
identification [marker required or the payment of the axle tax when
the] markersrequiredwhenboth thefollowing areapplicable:

(i) enforcementof this section [or section9902] for that period
would cause undue delay and hardship in the operation of such
qualifiedmotor [carrier] vehicle[or vehicles];and

(ii) the motorcarrier is registeredand/or licensedfor the motor
carriers road tax with die Departmentof Revenueor hasfiled an
application therefor with the Departmentof Revenue:

[(i)I (A) The feefor such temporarypermitsshall be [$25] $5 for
eachqualifiedmotor [carrier] vehiclewhichshall be depositedin
the Highway Bridge ImprovementRestrictedAccount within the
Motor LicenseFund.
[(ii)] (B) Conditionsfor the issuanceof suchpermits shall be set
forth in regulationspromulgatedby theDepartmentof Revenue.

(C) A temporarypermit issuedby anotherIFTA jurisdiction
underauthority similar to this paragraph shall be accordedthe
sameeffectasa temporarypermit issuedunderthisparagraph.

(3) A motorcarrier may, in lieu ofpayingthe tax imposedandfiling
the tax reportrequiredby Chapter96 andin lieu of complying withany
otherprovisionsofthis sectionthat would otherwisebe applicableasa
result of the operation of a particular qualifiedmotor vehicle, obtain
fromtheDepartmentofRevenuea trip permitauthorizingthecarrier to
operatethe qualifiedmotorvehiclefor aperiodoffive consecutivedays.
TheDepartmentofRevenueshall specifythe beginningandendingdays
on thefaceofthe permit.Thefeefor a trip permitfor eachqualified
motor vehicle is $50 which shall be depositedin the HighwayBridge
ImprovementRestrictedAccountwithin the Motor LicenseFund. The
report otherwiserequiredunderChapter96 is notrequiredwith respect
to a vehicle for which a trip permit has been issuedunder this
subsection.
(e) Operation without IFTA license or road tax registration card

unlawfuL—Itshallbeunlawfulto operateor to causeto beoperatedin this
Commonwealthanyqualifiedmotorvehicleunlessthevehiclecarrieseither
the IFTA licenseor roadtax registrationcard required by this section.
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§ 2104. Specialinvestigators;powers.
Suchemployeesof theDepartmentof Revenueasaredesignatedasspecial

investigators,and who carry identification indicating such capacity, are
herebydeclaredto bepeaceofficersof theCommonwealth,areherebygiven
policepowerandauthority throughouttheCommonwealthto arreston view
withoutwarrantany driverof aqualified motor [carrier] vehideengagedin
anyoperationsin violation of anyprovisionof this chapteror Chapter96
(relatingto motorcarriersroadtax) andshall havethe powerandauthority
uponprobablecausethatanysuchviolation may haveoccurredto searchand
seizewithout warrantor processanyqualified motorvehicleso operated.
§ 2105. Exemptions.

(a) General rule.—Therequirementsof this chapter and Chapter96
(relating to motorcarriersroad tax) do not apply to thefollowing vehicles:

(1) A qualified motor [carrier] vehiclebearinga Pennsylvaniafarm
vehicleregistrationplateandoperatedin accordancewith therestrictions
of section 1344 (relating to use of farm vehicleplates)or a qualjfied
motor [carrier] vehicle registeredand operatedunder provisions of
anotherjurisdiction determinedby the Departmentof Revenue[and the
Department of Transportation] to be similar to thoserestrictions.

(2) A qualjfiedmotor [carrier] vehicleexempt from registrationas a
farm [truck] vehicleand operatedin accordancewith the restrictionsof
section 1302~(a)](10)(relating to vehiclesexemptfrom registration)or a
qualified motor [carrier] vehicle operatedunder provisionsof another
jurisdiction determined by the Departmentof Revenue [and the
Department of Transportation] to be similar to thoserestrictions.

(3) An emergencyvehicle as definedby section 102 (relating to
definitions).

(4) A qualified motor [carrier] vehicleoperatedby or on behalfof
any department,board or commissionof the Commonwealth,or any
political subdivisionthereof,oranyquasi-governmentalauthorityof which
this Commonwealthis a participating member,or any agency of the
FederalGovernmentor theDistrict of Columbia.anyforeign country,or
of any state or any political subdivisionthereof which grantssimilar
exemptionsto publicly ownedvehiclesregisteredin this Commonwealth.

(5) A [bus operatedunder the actof August 1, 1963 (P.L.476,
No.249), relating to taxation of motor fuels consumed by interstate
buses,or any school busoperated by or on behalf of anyprivate or
privately operated school.] school bus.

(6) An implementof husbandryasdefinedby section 102.
(7) Specialmobile equipmentas definedby section102.
(8) An unladenor towedmotorvehicleor unladentrailer which enters

this Commonwealth solely for the purpose of securing repairs or
reconditioning.The repair facility shall furnish to the motor carrier a
certificateto be carriedby thequalified motor [carrier] vehicleoperator
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while the vehicle is in this Commonwealthfor the purposesof this
paragraph.

(9) A qualified motor [carrier] vehicle needingemergencyrepairs
which securesauthorizationfrom the PennsylvaniaStatePoliceto enter
thisCommonwealthunder this section.

(10) A commercialimplementof husbandry.
(b) Regulations.—The Department of Revenue may promulgate

regulationsto implementthis section.
Section 12. Sections4702,4706 and4905 of Title 75 areamendedby

addingsubsectionsto read:
§ 4702. Requirementfor periodic inspectionof vehicles.

(c.1) Safetyinspection criteria for collectible motor vehicles.—The
departmentshallprescribespecialinspectioncriteriafor vehiclesregistered
ascollectiblemotor vehicles.

§ 4706. Prohibitionon expendituresfor emissioninspectionprogram.

(j) Programfor repairofcertain vehiles.—Theprovisionsofsubsection
(a) shall not applyto the Creditfor RepairingPolluting VehiclesProgram
which the Departmentof EnvironmentalProtection may establish. The
programmayprovide thatanypersoncould makerepairsto or reimburse
expensesfor repairsto registeredmotorvehicleswhichhavebeenidentified
aspolluting vehicles.Upon certification that the vehicle is no longer a
pollutingvehicle,theDepartmentofEnvironmentalProtectionshallaward
the appropriate emissioncredit to the personapplyingfor the credit in
accordancewith the applicablerequirementsof this title, theactofJanuary
8, 1960(1959P.L.2119,No.787),known as the Air Pollution ControlAct,
and the Clean Air Act (69 Stat.322, 42 U.S.C. § 7401 etseq.).
§ 4905. Safety requirementsfor towedvehicles.

(J) Penaltyfor violation ofsubsection(e).—
(1) A personwho operatesa commercialmotorvehicle,asdefinedin

section1603 (relating to definitions), in violation of subsection(e)
commitsa summaryoffenseandshall, upon conviction,be sentencedto
payafine of$300for eachviolation.

(2) A personwho operatesamotor vehicleotherthan a commercial
motorvehicle, asdefinedin section1603,in violation of subsection(e)
commitsa summaryoffenseandshall, upon conviction,besentencedto
payafine ofnot less than$50 nor morethan $100.
Section 13. Section4962(1)of Title 75 is amendedto read:

§ 4962. Conditionsof permitsandsecurityfor damages.
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(1) When loads permitted.—Onlyvehicles andcombinationspermitted
under the following provisions shall be authorized to carry or haul loads
while operatingunderthe permit:

Section 4961(a)(2),(3) and(6) (relating to authorityto issuepermits).
Section4965(relatingto singlepermitsformultiplehighwaycrossings).
Section4968 (relating to permit for movement during courseof

manufacture).
Section4970(b) (relating to permit for movementof construction

equipment).
Section4974 (relatingto permitfor movementof containerizedcargo).
Section4975 (relating to permit for movementof special mobile

equipment).

Section 14. Title 75 is amendedby addinga sectionto read:
§ 4975. Permitfor movementof specialmobileequipment.

An annual permitmay be issuedauthorizing the hauling or towing of
a pieceof specialmobile equipmentwhich doesnot exceednine feettwo
inches in width onfreeways,providedthepermittedvehicleorcombination
maintainsa speedof40 milesper hour.

Section15. Section6117 of Title 75 is amendedto read:
§ 6117. Authority of qualified employeesof departmentandDepartmentof

Revenue.
Employeesof the department, the Departmentof Revenue and the

PennsylvaniaPublic Utility Commissionwho havecompleteda training
programapprovedby therespectivesecretariesof both departments-shallbe
authorizedto institutecriminalproceedingsby citationunderthe-Pennsylvania
Rulesof Criminal Procedurefor violationsof theprovisionsof Chapters13
(relatingto registrationof vehicles),21 (relating to motor carriersmadtax
identificationmarkers)~,]and96 (relatingto motorcarriersroadtax) [and98
(relating to motorbusroadtax)].

Section 16. The introductory paragraphand the definitions of “motor
carrier,” “motor vehicle” and “operations”in section 9602 of Title 75 are
amendedandthe sectionis amendedby addingdefinitions to read:
§ 9602. Definitions.

The following words and phraseswhen used in this chapterand in
Chapter21 frelating to motorcarriers roadtax identificationmarkers)shall
have the meaningsgiven to them in this section and in section2101.1
(relating to definitions)unlessthe contextclearly indicatesotherwise:

“Motor carrier.” Everypersonwhooperatesor causesto be operatedany
qualified motor vehicleon any highway in this Commonwealth.

[“Motor vehicle.” A motor carrier vehicle.]
“Operations.” Operationsof all qualifiedmotorvehicles,whetherloaded

or empty, whether operatedsingly or in combination with trailers or
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semitrailers,whetherfor compensationornot forcompensation,andwhether
ownedby or leasedto the motorcarrierwho operatesthemor causesthem
to be operated.

“Qualified motor vehicle.” As definedin section 2101.1 (relating to
definitions).

“Recreationalvehicle.” Vehiclessuchasmotor homes,pickuptrucks
with attachedcampersand buseswhen used exclusivelyfor personal
pleasureby individuals. In order to qualify as a recreational vehicle, the
vehicleshall not beusedin connectionwith anybusinessendeavor.

Section 17. Sections9604,9609,9610and9613 of Title 75 areamended
to read:
§ 9604. Creditfor motor fuel tax payment.

(a) Generalrule.—Everymotorcarriersubjectto thetax imposedunder
this chaptershall be entitledto acredit on thetax, equivalentto therateper
gallon of thePennsylvaniatax which is currently in effect, on all gasolineor
othermotor fuel purchasedby the carrierwithin thisCommonwealthforuse
in its operationeitherwithin or without thisCommonwealthanduponwhich
gasoline or other motor fuel the tax imposed by the laws of this
Commonwealthhasbeenpaid by suchcarrier. Evidenceof the paymentof
the tax in such form as may be required by, or is satisfactoryto, the
departmentshall be furnishedby eachcarrierclaiming thecredit.When the
amountof the credit to which any motor carrier is entitled for any quarter
exceedsthe amountof the tax for which the carrier is liable for thesame
quarter,such excessshall, upon applicationand under regulationsof the
department,be allowedas acredit on the tax for which thecarrierwouldbe
otherwiseliable for any of the [six] eight succeedingquarters;or, upon
application[with the Boardof Financeand Revenuewithin one year] to
the departmentwithin the time that recordsare requiredto be maintained
from theendof any quarter,duly verified andpresented,in accordancewith
regulationspromulgatedby thedepartmentandsupportedby suchevidence
as may be satisfactoryto the [board] department,such excessshall be
refundedif it shall appearthatthe applicanthaspaid to anotherstateunder
alawful requirementof suchstateatax, similar in effect to thetax provided
in this chapter,on the useor consumptionin that stateof gasolineor other
motor fuel purchasedin thisCommonwealth~,to theextentof suchpayment
to the other state, but in no case to exceedthe rate per gallon of the
Pennsylvaniafuelstax which is currentlyin effect].

(b) Refundprocedure.—~TheBoardof FinanceandRevenueshallnot
allow such refund except after an audit by the department of the
applicant’s records, and the department shall audit the records of an
applicant at least oncea year.] If the [board] departmentshall refuseto
allow a refundin the amountclaimed by the applicant,the applicantmay
within 30 daysof the mailingdateofthe noticeofsuchrefusalrequesta
formal hearingon theapplicationfor arefund.The hearingshall beheld [by
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theboard]afterwritten noticeto theapplicantof not lessthan[ten] 20 days.
Wheneverany refund is ordered,it shall be paid out of the Motor License
Fund. As muchof the moneysreceivedas paymentof the tax, interestand
penaltiesunder this chapteras shall be necessaryfor the paymentof the
refundsprovidedfor in this chapteris herebyappropriatedfor the payment
of suchrefunds.No tax, interest,penaltyor feereceivedor derivedfrom any
other tax imposedby the laws of thisCommonwealthshall be usedto pay
any refundor creditdueandpayableunder the provisionsof this chapter.
§ 9609. Averageconsumption.

In the absenceof adequaterecordsor otherevidencesatisfactoryto the
departmentshowing the number of miles operatedby a motor carrier’s
qualified motorvehiclesper gallonof motor fuel,any suchqualifiedmotor
vehicleshall bedeemedto haveconsumedonegallonof motor fuel foreach
four miles operated.
§ 9610. Records.

[(a) Generalrule.—]Everymotorcarriershallkeepsuchrecords,in such
form as the departmentreasonablymay prescribe,aswill enablethecarrier
to report andenablethedepartmentto determinethetotal numberof [over-
the-road]miles traveledby its entire fleetof qual~fiedmotor vehicles,the
totalnumberof [over-the-road]milestraveledin thisCommonwealthby the
entire fleet, thetotal numberof gallonsof motor fuel usedby theentirefleet
and the total number of gallons of motor fuel purchased in this
Commonwealthfor theentirefleet. All suchrecordsshallbesafelypreserved
for a period of [five] four yearsin suchmannerasto insuretheir security
andavailability for inspectionby the secretaryor anyauthorizedemployee
engagedin the administrationof this chapter.Uponapplicationin writing,
statingthe reasonstherefor,thedepartmentmay, in its discretion,consentto
the destructionof any suchrecordsat any time within that period if the
recordspertain to aperiod which hasbeenauditedby the department.Every
taxpayershall retain recordsrequiredby this chapterataplace within this
Commonwealth,but a taxpayerwhoelects to retain recordsoutsideof this
Commonwealthshall assumereasonableout-of-Stateauditexpenses.

[(b) Defmitions.—As usedin this sectionandin section9607 (relating
to calculation of amount of fuel used in Commonwealth), the terms
“entire fleet” and “entire operations” mean thosemotor vehicleswhich
usethe highwaysof this Commonwealthatanytime during the period
covered by the quarterly reportand the operations of such vehicles
respectively.]
§ 9613. Penaltyandinterestfor failure to reportor pay tax.

When any motorcarrier fails to file areportandpaythe tax within the
timeprescribedby this chapterfor the filing andpaymentthereof,he shall
pay as a penalty [$25] for eachfailure to file or to payon or before the
prescribeddate a sumequivalentto 10% of the tax or $50, whicheveris
greater. In addition to this penalty,any unpaidtax shallbearinterestat the
rateof 1% per month or fraction thereofuntil the tax is paid. The penalties
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andinterestchargesimposedshall be paidto thedepartmentin addition to
the tax due.

Section 18. Title 75 is amendedby addinga sectionto read:
§ 9615.1. Examination of records.

The departmentor anyagentappointedby it, including the auditorsof
anymemberjurisdiction asprovidedin the IFTA, mayexaminebooksand
recordsand makedeterminationsof any tax due in accordancewith the
provisionsof section2915-A of the act ofMarch 4, 1971 (P.L.6, No.2),
known as the Tax Reform Codeof 1971.

Section 19. Section 9622of Title 75 is amendedto read:
§ 9622. Reciprocalagreements.

(a) General rule.—The Secretary of Revenue [and Secretaryof
Transportation] may [jointly] enter into, modify or terminateagreements
with otherstatesrelating to the collectionof motorcarriersroadtaxes,such
as theInternationalFuel Tax Agreement,RegionalFuel Tax Agreementor
similar agreements.

(b) Provisions.—Suchagreementsmayprovidefor the cooperationand
assistanceamongmemberstates in the administration, collection and
enforcementofthemotorcarriers roadtaxandsimilar taxes-i~fotherstates
and may include, but not be limited to:

(1) Base-state jurisdiction over tax reporting, licensing and
collections.

(2) Auditingof motorcarriers on ajoint or cooperativebasis.
(3) Provisionsfor thetransferoffundscollectedtootherfurisdictions

asrequiredby the agreement.
(4) Assessmentandcollectionby thebasestateoftax,penaltiesand

interestowedto othermemberjurisdictions.
(5) The exchangeof information among memberjurisdictions and

with anyrepositoryofthe agreement.
(6) Enforcementofsanctionsagainstanycarrier whoselicensehas

beenrevokedby anymemberjurisdiction.
(7) Filing ofbondsto protect the interestsofmemberjurisdictions.
(8) Suspensionor revocation of the licenseof a motor carrier for

failure to complywith all applicableprovisionsof the agreement.
(9) issuanceof refunds or credits.
(10) Suchotherprovisionsaswill facilitate theadministrationofthe

agreement.
(c) Exchangeof information.—Notwiihstandingsection731 of the act

of April 9, 1929 (P.L.343, No.176), known as The Fiscal Code, any
information relating to taxes collected pursuant to any agreement
authorizedby thissection,including anyinformationconcerning-motorfuel
taxesrelating to suchtaxescollected,maybe exchangedorsharedwithany
agency, departmentor instrumentality of any memberjurisdiction with
authorityunderthelawsofthatjurisdictionto administeror-enforcemeter
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vehicle or taxation laws or with any instrumentalityor repositoryof any
agreement.

(d) Uniform penaltiesand interest—Such agreementmay specify
uniformprovisionsrelating to penaltiesandinterestfor late reportingor
payment,appealperiodsandothermattersrelating to administrationand
procedureunder theagreement,andtheuniformprovisionsmaybeadopted
notwithstandingany law to the contrary upon afinding by the secretary
that adoptionof these uniform provisionsis necessaryfor compliancewith
any Federal mandatespertaining to the collection of road use taxes or
reasonablynecessaryto facilitate uniformity; however,the rate ofmotor
carriers roadtax and the definition of a “qualified motor vehicle” subject
to taxmaynot be affectedby anysuchagreementor amendmentthereto.

(e) Appropriation.—Somuchof the fundscollectedpursuantto any
such agreement,including, but notlimitedto, any taxes,fees,penaltiesor
interest imposedby this chapter,as shall be necessaryfor thepaymentof
refunds under this chapter or any such agreement,including, but not
limitedto, anyamountsrequiredto bepaid to otherstatespursuantto-such
agreement,are herebyappropriatedto theDepartmentofRevenueforsuch
purposes.

CD Foreign countries.—Forpurposesof this section,the words“state”
and“jurisdiction” shall includea foreigncountryandanystate,province
or other similar subdivisionthereof.

Section20. Theheadingof Chapter98 of Title 75 is amendedto read:

CHAPTER98
MOTORBUS ROAD TAX CREDIT OR REFUND

Section21. Section9801 of Title 75 is repealed.
Section 22. The definition of “motorbus” in section9802 of Title 75 is

amendedandthe sectionis amendedby addingadefinition to read:
§ 9802. Definitions.

Thefollowing wordsandphraseswhenusedin this chaptershall havethe
meaningsgiven to them in this sectionunlessthe contextclearly indicates
otherwise:

“Motorbus.” A [bus] qualjfied motor vehicle under section 9602
(relating to definitions) with aseatingcapacityof 20 or more passengers,
excludingthe driver, excepta schoolbus.

“Qualified motor vehicle.” A qualified motor vehicle as definedin
section9602 (relating to definitions).

Section23. Sections9803 and9804of Title 75 arerepealed.
Section24. Section9805 of Title 75 is amendedto read:

§ 9805. Creditor refund for additionalmotor fuel tax payment.
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[(a) General rule.—Every bus company subject to the tax imposed
under this chaptershall be entitled to a credit on the tax for other fuel
taxespaid on all motor fuel purchasedby the bus company within this
Commonwealth for use in its operation either within or without this
Commonwealth. For purposesof this section, other fuel taxes shall
include the tax imposedpursuantto the actof May 21, 1931 (P.L.149,
No.105),knownas The Liquid FuelsTax Act, the tax imposedpursuant
to the act of January 14, 1952 (1951 P.L.1965, No.550),known as the
Fuel Use Tax Act, the tax imposed pursuant to Chapter 95 (relating to
taxes for highway maintenanceand construction) and all similar taxes
now or hereafter imposed on motor fuel. Evidenceof the paymentof the
tax in such form as may be required by or is satisfactoryto the
departmentshall be furnished by eachbus company clainiingthecredit.

(b) Excesscredit.—When the amount of the credit to which any bus
company is entitled for any reporting period exceedsthe-amount of the
tax for which the bus company is Liable for the same period, the
departmentmay apply all or part of the amount of such excesscredit
againstany liability in respectof the tax imposed by this chapter on the
bus companywhich incurredthe excesscredit andupon requestshall
issuearefundin theremainingamountof thecredit to the buscompany.
For purposesof paymentof intereston refunds pursuant tosen8O6l
of the act of April 9, 1929 (P.L.343,No.176),knownasThe FiscalCode,
the amountof the refund shall be consideredan overpayment of tax
madewith the reporton which credit is claimed.Refundsshall be paid
out of the Motor License Fund. As much of the moneys received as
paymentof the tax, interestand penaltiesunder this chapter as shall be
necessaryfor the paymentof the refunds provided for in thischapteris
hereby appropriated for the payment of such refunds. No tax, interest,
penalty or fee receivedor derivedfrom any other tax imposed by the
laws of this Commonwealthshall be used to pay any refund due and
payableunderthe provisionsof this chapter.]Everybus companyshall
be entitledto a creditor refundequivalentto the additional tax of6~per
gallon imposedby section9603(a) (relating to imposition of tax) on all
gasoline or other motor fuel consumedby the bus company in its
operations within this Commonwealth.The bus companyshall, under
regulationsof the department,submitan applicationfor creditor refund
of additional tax to the departmenton or before the lastdayof the month
immediatelyfollowing thecloseofeachquarter.For purposesofpayment
of interest on refunds under section 806.1 of the act of April 9, 1929
(P.L.343,No.176), known asThe Fiscal Code,the amountof the refund
shall beconsideredan overpaymentof tax madewith the reporton which
credit is claimed.

Section 25. Sections9806,9807, 9808,9809, 9810,9811, 9812,9813,
9814,9815,9816,9817,9818,9819,9820and9821 of Title 75 arerepealed.
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Section26. Section7 of the act of December 16, 1992 (P1.1250,
No.166),entitled “An act amendingTitle 75 (Vehicles)of thePennsylvania
ConsolidatedStatutes,providing for theimplementationandadministiation
of an enhancedvehicleemissioninspectionprogram; further providing for
administrativedutiesof theDepartmentof Transportationfor certainservices
andtheDepartmentof EnvironmentalResources;providingforanalternative
fuelsgrantprogram;establishingtheAlternativeFuelsIncentiveGrantFund;
andmakingan appropriation,”is repealed.

Section27. This act shall takeeffect as follows:
(1) Theamendmentor addition of 75 Pa.C.S.§~1358 and9622 shall

take effect immediately.
(2) The amendmentor addition of 75 Pa.C.S.§~}102, 1307(e),1340,

1358, 1603, 1923 and4702 shall take effect in 120days.
(3) The amendmentor repealof theprovisionsof 75 Pa.C.S.Ch.98

shall take effectJanuary1, 1996.
(4) Section26 of this actshall take effect in 120days.
(5) The amendmentor addition of 75 Pa.C.S.§~1905(c), 2101,

2101.1,2102,2104,2105,6117,9602,9604,9609,9610,9613and9615.1
shall take effectJanuary1, 1996.

(6) The amendmentor addition of 75 Pa.C.S.§~1943(e.1), 4962(f)
and4975 shall take effect in 60 days.

(7) This sectionshall takeeffect immediately.
(8) The remainderof thisactshall take effect in 120 days.

APPROVED—The20th day of December,A.D. 1995.

ThOMAS J. RIDGE


