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No. 1995-76

AN ACT

HB 215

AmendingTitle 23 (DomesticRelations)of the PennsylvaniaConsolidatedStatutes,
furtherproviding for personalandmedicalhistory informationandfor involuntary
terminationof parentalrights.

The General Assembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Thedefinitionof“medicalhistoryinformation” in section2102
of Tide 23 of the PennsylvaniaConsolidatedStatutesis amendedto read
§ 2102. Definitions.

The following wordsandphraseswhenusedin thispartshall have,unless
the contextclearly indicatesotherwise,the meaningsgiven to them in this
section:

“Medical history information.” Medical recordsand other information
concerninganadopteeor anadoptee’snaturalfamily which isrelevanttothe
adoptee’s presentor future health care or medical treatment. The term
includes:

(1) otherwiseconfidential or privileged information provided that
identifying contentshavebeenremovedpursuantto section2909 (relating
to medicalhistory information)~.];and

(2) information aboutthe natural parents which maybe relevantto
a potential hereditaryor congenitalmedicalproblem.

Section2. Sections2503(e)and2504(d)of Title 23 areamendedto read:
§ 2503. Hearing.

(e) Right to file personaland medicalhistory information.—At the time
the decreeof terminationis transmittedto the parent whose rights are
terminated,the court shall advise that parent, in writing, of his or her
continuing right to place and update personal and medical history
information, whether or not the medical condition is in existenceor
discoverableat the time of adoption, on file with the court and with the
Departmentof [Health] Public Welfarepursuantto section2905(d)(relating
to impoundingof proceedingsandaccessto records).
§ 2504. Alternativeprocedurefor relinquishment.

(d) Right to file personaland medicalhistory information.—At the time
the decreeof terminationis transmittedto the parent, the court shall also
advise,in writing, theparentwhoserightshavebeenterminatedof his or her
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continuing right to place and update personal and medical history
information, whether or not the medical condition is in existenceor
discoverableat the time of adoption,on file with the court and with the
Departmentof [HealthjPublic Welfare pursuantto section2905(d)(relating
to impoundingof proceedingsandaccessto records).

Section 3. Section2511(b)and(c) of Title 23 areamendedandsubsection
(a) is amendedby addingaparagraphto read:
§ 2511. Groundsfor involuntarytermination.

(a) Generalrule.—Therights of a parentin regard to a child may be
terminatedaftera petition filed on any of thefollowing grounds:

(8) Thechild has beenremovedfrom the careof the parentby the
court or under a voluntary agreementwith an agency,12 months or
morehaveelapsedfromthedateofremovalorplacement,theconditions
which led to the removalorplacementof the child continueto existand
termination ofparentalrights wouldbestservetheneedsand welfare of
the child.
(b) Otherconsiderations.—Thecourtin terminatingtherightsof aparent

shall give primary consideration to the developmental,physical and
emotionalneedsandwelfareof the child.The rights of aparentshall notbe
terminatedsolelyon the basisof environmentalfactorssuchas inadequate
housing,furnishings,income,clothingandmedicalcareif foundtobebeyond
the control of the parent.With respect to any petition filed pursuantto
subsection(a)(1) [or (6)], (6) or (8), the court shall not consideranyefforts
by the parentto remedythe conditionsdescribedtherein which are first
initiatedsubsequentto thegiving of noticeof the filing of thepetition.

(c) Right to file personaland medicalhistory information.—Atthetime
thedecreeof terminationis transmittedto theparentwhoserights havebeen
terminated,the Court shall advise the parent, in writing, of his or her
continuing right to place and update personal and medical history
information, whether or not the medical condition is in existenceor
discoverableat the time of adoption, on file with the court and with the
Departmentof [Health] Public Welfare pursuantto section2905(d)(relating
to impoundingof proceedingsandaccessto records).

Section4. Section2512(a)of Tide 23 is amendedby addingaparagraph
to read:
§ 2512. Petition for involuntary termination.

(a) Whomayfile.—A petition to terminateparentalrightswith respectto
a child under the ageof 18 yearsmay be filed by any of the following:

(4) An attorney representing a child or a guardian ad litem
representinga child who has been adjudicateddependentunder 42
Pa.C.S.§ 6341(c) (relating to adjudication).
***
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Section5. Section2905(d) headingof Title 23 is amendedand the
subsectionis amendedby addingaparagraphto read:
§ 2905. Impoundingof proceedingsandaccessto records.

(d) Disclosureof information [on original certificate of birthj.—

(3) An adopteeat least18 yearsof age or, ~fless than 18 yearsof
age, theparentor legalguardian of theadopteeshall haveaccessto any
original or updatedmedical history information onfile with the court
which enteredthe decreeof termination or the Departmentof Public
Welfare.No medical history information shall bereleasedwhich would
endangerthe anonymityof the natural parents.
Section 6. Sections2909 and2910of Title 23 areamendedto read:

§ 2909. Medical history information.
(a) Delivery of information.—~MedicallPrior to thefinalization of an

adoption,medical history informationshall, wherepracticable,be delivered
by theattendingphysicianorotherdesignatedpersonto the intermediarywho
shall deliversuchinformationto the adoptingparentsor their physician.In
caseswhere there is no intermediary,medicalhistory informationshallbe
delivereddirectly to the adoptingparentsor their physician.

(b) Editing of information.—~Inall cases]Exceptasprovidedin section
2905(relating to impoundingofproceedingsandaccessto rec.rds),medical
history information shall be edited before delivery or release by the
Departmentof Public Welfare so as to removeany contentswhich would
identify the adoptee’snaturalfamily.

[(c) Regulations.—ThePennsylvaniaDepartmentof Health shall
implement the provisions of this sectionby regulation.]

(c) Availability of information forms.—The Department of Public
Welfare shall, upon request,makeavailableto Courts, adoptionagencies
and individuals medical history information forms that enableparents
whoserights havebeenterminatedto registerandupdatemedicalhistory
information with the Departmentof Public Welfare and with the court
which enteredthe decreeof termination.

(d) Regulations.—The Department of Public Welfare shall, in
consultation with the Departmentof Health, prescribeby regulation the
procedure to be utilized and to develop the contentof medical history
infor,nation forms.
§ 2910. Penaltyfor unauthorizeddisclosure.

Any officer or employeeof the court, other than a judge thereof, the
Departmentof Health, the DepartmentofPublic Welfareor anyagencywho
willfully disclosesimpoundedor otherwiseconfidentialinformationrelating
to an adoption,other than as expresslyauthorizedand provided in this
chapter,commitsamisdemeanorof thethird degree.

Section 7. This actshall take effectasfollows:
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(1) With regardto achild whohasbeenremovedfrom the careof the
parentby the courtor undera voluntaryagreementwith an agencyprior
to the effectivedateof this act, theprovision of 23 Pa.C.S.§ 2511(a)(8)
shall becomeeffective 12 monthsafter the effective date of this act.

(2) The remainderof thisact shall take effect in 60 days.

APPROVED—The20th day of December,A.D. 1995.

THOMAS J. RIDGE


