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No. 1995-18(SS1)

AN ACT

HB 24

AmendingTitle 18 (CrimesandOffenses)of the PennsylvaniaConsolidatedStatutes,
providingfor a mandatoryminimumpenaltyfor deliveryof contrabandto certain
confinedpersons; and prohibiting possessionof a controlled substanceby an
inmate.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Section 5123 of Title 18 of the PennsylvaniaConsolidated
Statutesis amendedby addingsubsectionsto read:
§ 5123. Contraband.

(a.1) Mandatoryminimumpenalty.—Anypersonconvictedofa violation
ofsubsection(a) shall besentencedto a minimumsentenceofat leasttwo
yearsoftotal confinement,notwithstandinganyotherprovisionofthistitle
or any other statute to the contrary. Nothing in this subsectionshall
preventthe sentencingcourtfrom imposinga sentencegreaterthan that
providedin this subsection,up to the maximumpenaltyprescribedby this
title for afelonyofthe seconddegree.Thereshall be no authority in any
court to imposeon an offenderto which this subsectionis applicableany
lessersentencethanprovidedfor in subsection(a) or to placesuchoffender
on probationor to suspendsentence.Sentencingguidelinespromulgatedby
the PennsylvaniaCommissionon Sentencingshall not supersedethe
mandatorysentencesprovided in this subsection.If a sentencingcourt
refusesto applythis subsectionwhereapplicable,theCommonwealthshall
havethe right to appellatereviewoftheactionofthesentencingcourL The
appellate court shall vacate the sentenceand remandthe case to the
sentencingcourt for imposition of a sentencein accordancewith this
subsectionif it finds that the sentencewas imposedin violation of this
subsection.

(a.2) Possessionof controlled substance contraband by inmate
prohibited.—.Aprisoner or inmate commitsa misdemeanorof thefirst
degree~fhe unlawfully has in his possessionor underhis control any
controlled substancein violation of section 13(a)(16) of The Controlled
Substance,Drug,DeviceandCosmeticActForpurposesofthissubsection,
no amountshall be deemedde minimis.

(d) Drug-sniffinganimals.—Anyjail orprison may usedogsor other
animalstrainedto sn(ffcontrolledsubstancesor othercontrabandfor such
purposesin or on anypart of thejail or prison at anytime.
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Section2. Thisactshall takeeffect in 60 days.

APPROVED—The6th dayof July, A.D. 1995.

LAWS OF PENNSYLVANIA

THOMAS J. RIDGE


