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No. 1996-67

AN ACT

UB 2668

To enhance job creation and economic development by providing for an annual
financing strategy, for opportunity grants, for job creation tax credits, for small
business assistanceand for the Small Business Advocacy Council; conferring
powers and duties on various administrative agenciesand authorities; further
providing for various funds; and making repeals.

The General Assembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

CHAPTER 1
PRELIMINARY PROVISIONS

Section 101. Shorttitle.
This act shall be known andmay be cited as theJobEnhancementAct.

Section 102. Intentandpt.irpose.
It is the intent of this act andits purposeshallbe:

(1) To createapartnershipof Stategovernmentandprivate industry
to provide resources to enhance business development in this
Commonwealth.

(2) To attractmajorenterpriseto thisCommonwealthandto secure-the
expansionor preservationof existingindustrywithin thisCommonwealth.

(3) To providea comprehensivestrategyfor the Commonwealthto
respondto theneedfor job creationandeconomicdevelopment.

Section 103. Definitions.
The following wordsand phraseswhen used in this actshall have the

meaningsgiven to them in this section unlessthecontext clearly indicates
otherwise:

“Department,” The Department of Community and Economic
Developmentof the Commonwealth.

“Developer.” Any person, partnership,corporationor other for-profit
businessentity or any nonprofit corporation that has as a purpose the
promotion or constructionof industrial developmentprojectsand that is
engagedin thedevelopmentof realestateforuseby morethanonecompany.

“Export serviceenterprise.” A person,partnership,corporationor other
for-profit businessentity thatrendersmorethanhalf of its salesor services
to customersoutsideof this Commonwealth.

“Financing programs.” All of the following programs:
(1) The PennsylvaniaIndustrial DevelopmentAuthority.
(2) PennsylvaniaEconomicDevelopmentFinancingAuthority.
(3) PennsylvaniaMinority BusinessDevelopmentAuthority Board.
(4) The InfrastructureDevelopmentProgram.
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(5) The Opportunity Grant Program.
(6) The Industrial Sites ReuseProgram.
(7) The CustomizedJob Training Program.
(8) The Machinery and Equipment Loan Program.
(9) The Small BusinessFirst Program.
(10) Job Creation Tax Credit.
(11) Any other similar program operatedby the department.

“Private matching funds.” Any new private investment made by a
company or developer in a facility or infrastructure improvement at the site
of the enterprise as provided by the department in guidelines under section
702(a).

“Researchanddevelopmententerprise.” A person,partnership, corporation
or other for-profit entity engagedin thediscovery of newand the refinement
of known substances,processes,products, theories and ideas.

“Secretary.” The Secretary of Community and Economic Developmentof
the Commonwealth.

CHAPTER 3
ANNUAL FINANCING STRATEGY

Section 301. Annual financing strategy.
(a) Development.—Thedepartment shall develop, in consultation with

eachboard which administers afinancing program within the-department, an
annual financing strategywhich sets forth in detail the terms and conditions
under which the department’s financing programs will beadministered-during
the upcoming fiscal year. In developing the annual financing strategy, the
department shall gather input and recommendations from businesses,
community leaders and organizations, legislators and private citizens.

(b) Contents.—Theannual financing strategyshall include the following:
(1) A financial audit or statement of operations for each financing

program.
(2) A narrative description of accomplishmentsduring the preceding

fiscal year.
(3) A description of the parameters of operation for the fmancing

programs during the upcoming fiscal year.
(4) A description of theperformance measurementsand accountability

factors to be applied and the performance targets or goals to be met.
(5) A description of long-range planning for the financing programs

through the next five fiscal years.
(6) A listing of and details regarding loans,grants or credits approved

by the financing programs during the fiscal yearandadescription of each.
(7) A review of pending projects.

(c) Submission.—Thefinal annual financing strategy shall be presented
to the General Assembly by submitting the strategy to the Secretary of the
Senateand theChief Clerk of theHouseof Representativesand the Chairman
of the Appropriations Committee of the Senate and the Chairman of the
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AppropriationsCommitteeof theHouseof Representativesconcurrentwith
the submittalof the annualbudgetmessage.

(d) Review.—TheGeneralAssembly shall utilize the annualfinancing
strategy in the consideration and development of appropriations and
legislationfor economicdevelopment.

CHAPTER7
OPPORTUNITYGRANT PROGRAM

Section701. Establishmentof program.
Thereis establishedwithin thedepartmenttheOpportunityGrantProgram

for thepurposeof securingjob-creatingeconomicdevelopmentopportunities,
including the expansionor preservationof existing industry within this
Commonwealth.
Section702. Guidelines.

(a) Development.—Thedepartmentshall developwritten guidelinesfor
theuseof theOpportunityGrantProgram,whichshalladdressthegeographic
diversityof fundedprojects,limits on the amountof fundsavailablefor any
single project, eligible uses of funds, standardsfor eligibility and a
mechanismfor insuringthatrecipientprojectsmaintainoperations-with+nthis
Commonwealthfor anappropriateperiod of time.

(b) Use.—Noprojectsmaybeapproveduntil the written guidelineshave
beencompletedand copies of the guidelineshave been submittedto the
GeneralAssembly.
Section 703. Eligibility.

(a) Entities.—Thefollowing entities shall be eligible to receivegrants
from the OpportunityGrant Program:

(1) Municipalities.
(2) Industrial developmentauthoritiesand agencies.
(3) Municipal or redevelopmentauthorities.
(4) Developersengagedin the developmentof real estatefor use by

morethanonecompany.
(5) Companies.

(b) Enterprises.—Thefollowing typesof enterprisesshall be eligible to
receivegrantsfrom theprogram:

(1) An agriculturalenterprise.
(2) An industrial enterprise.
(3) A manufacturingenterprise.
(4) A researchanddevelopmententerprise.
(5) An export serviceenterprise.
(6) An enterprisewhich would offerasignificanteconomicimpact,as

determinedby thedepartment.
(c) Use.—Agrantunderthis chaptermaybeusedfor costsnecessaryfor

the developmentor operationof an eligible projectat a specific site in this
Commonwealth.
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(d) Limit.—An applicant may not receivemoney under this chapter for
morethantwo consecutivefiscal years for the sameproject.
Section704. Uses.

(a) Eligible uses.—Eligibleusesof awards under this chapter include:
(1) Job training.
(2) Constructionor rehabilitationof infrastructure.
(3) Acquisition of land, buildings and rights-of-way.
(4) Constructionor rehabilitationof buildings.
(5) Purchaseor upgradingof machinery and equipment.
(6) Working capital.
(7) Sitepreparation,including demolitionandclearance.
(8) Environmentalassessments.
(9) Remediationof hazardousmaterial.
(10) Architecturalandengineeringfees up to 10% of the award.

(b) Ineligibleuses.—Ineligibleusesfor awardsunder this chapter include:
(1) Refinancingor retirementof existingdebt.
(2) Cost unrelated to expansion or location at a site in this

Commonwealth.
Section705. Requirements.

(a) Privatematch.—Applicationsfor assistanceunder this chapter must
includea written commitmentfrom the applicant to invest private matching
fundsat the project site. The amountof privatematchingfundsmust be at
least$4 for every$1 of OpportunityGrant Programassistance.

(b) Economicimpact.—Programapplicationsmust identify the economic
impactof the project to the region and the estimated impact on State and
local revenues.

(c) Security.—Thedepartmentmayrequireacompany or developerthat
receivesprogram assistanceto securea possiblepenalty obligation under
section706 with a mortgagelien, a letter of credit or other collateral.
Section706. Penalties.

An eligible entity that fails to create the numberof jobs specified in
funded applicationor that fails to inject the required amount of private
matchingfunds into the projectshall be liable for a penalty of up to the full
amountof the grantplus anadditionalpaymentof up to 10% of theamount
of the grant unlessthe penalty is waived by the departmentbecause the
failure is dueto circumstancesoutsidethe control of theeligible entity. The
penaltyshallbepayablein onelump sumor in installments,with or without
interest,as the departmentdeemsappropriate.

CHAPTER 9
JOB CREATION TAX CREDIT

Section901. Definitions.
The following wordsandphraseswhenusedin this chaptershall havethe

meaningsgiven to them in this sectionunlessthe contextclearly indicates
Dtherwise:
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“Base period.” The threeyearsprecedingthedateon which a company
may begincreating new jobs which may be eligible for job creation tax
credits.

“Job creationtax credits.” Tax creditsfor whichthedepartmenthasissued
acertificateunder thischapter.

“New job.” A full-time job, the averagehourly rate, excluding benefits,
for which must be at least 150% of the Federalminimum wage, created
within amunicipality locatedin this Commonwealthby a companywithin
threeyears from thestartdate.

“Start date.” Thedateon whichacompanymay begincreating newjobs
which mayhe eligible for job creationtax credits.

“Year one.” A one-yearperiod immediatelyfollowing the startdate.
“Year three.” A one-yearperiod immediatelyfollowing the end of year

two.
“Year two.” A one-yearperiod immediately following the end of year

one.
Section902. Eligibility.

In orderto beeligible to receivejob creationtax credits, a company must
demonstrateto the departmentthe following:

(1) Theability to createthenumberofjobs requiredby thedepartment
within threeyearsfrom the startdate.

(2) Leadershipin the application, developmentor deploymentof
leadingtechnologies.

(3) Financialstability andthe project’s financialviability.
(4) The intent to maintain operationsin this Commonwealth for a

period of five years from the date the companysubmits its tax credit
certificateto theDepartmentof Revenue.

(5) An affirmation that the decision to expand or locate in this
Commonwealthwasduein largepart to the availability of ajob creation
tax credit.

Section903. Application process.
(a) Application.—A company must complete and submit to the

departmentajob creationtax credit application.
(b) Creationof jobs.—Theapplicantmustagreeto createatleast25 new

jobs or to increasethe applicant’snumberof employeesby at least 20%
within threeyearsof the startdate.

(c) Approval.—Ifthedepartmentapprovesthecompany’sapplication,the
departmentandthecompanyshallexecuteacommitmentletter~contthning=the
following:

(1) A descriptionof theproject.
(2) The numberof newjobs to becreated.
(3) The amount of private capitalinvestmentin the project.
(4) The maximumjob creation tax credit amount the companymay

claim.
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(5) A signed statementthat the company intends to maintain its
operationin this Commonwealthfor five yearsfrom the startdate.

(6) Suchother informationas thedepartmentdeemsappropriate.
(d) Commitment letter.—After a commitment letter has been signedby

both the Commonwealth and the company, the company shall receivea job
creation tax credit certificateand filing information.
Section 904. Tax credits.

(a) Maximum amount.—Acompanymay claim atax credit of $1,000per
newjob created up to the maximum job creation tax credit amount specified
in the commitment letter.

(b) Determination of newjobs created.—
(1) Newjobs shall be deemedcreatedin yearoneto theextent that the

company’s highest employment quarter during year one exceeds the
company’saveragemonthly employmentlevel during the company’sbase
period.

(2) Newjobs shall be deemedcreatedin yeartwo to theextent that the
company’s highest employment quarter during year two exceedsthe
company’s highest employment quarterduring year one.

(3) New jobs shall be deemedcreated in year three to the extent that
the company’s highest employment quarter during year three exceedsthe
company’s employment quarter during year two.
(c) Applicable taxes.—Acompany may apply the tax credit to 100% of

the company’sStatecorporate net incometax, capital stock andfranchise tax
or the capital stock and franchise tax of a shareholder of the companyif the
company is a PennsylvaniaS corporation, gross premiums tax, grossreceipts
tax, bank and trust company sharestax, mutual thrift institution tax, title
insurance company shares tax, personal income tax or the personal income
tax of shareholdersof a PennsylvaniaS corporationor any combination
thereof.

(d) Tax credit term.—Acompany may claim the job creation tax credit
for each new job created, as approvedby the department,for a period
determined by thedepartment,but not to exceedfive yearsfrom the date the
company first submits a job creationtax credit certificateto the Department
of Revenue,

(e) Maximum.—Thetotal amount of all tax creditsapprovedin a year
under this chapter shall not exceed$15,000,000.
Section905. Prohibitions.

(a) Prohibitions.—The following actions with regard to job creation tax
creditsareprohibited:

(1) Approvalof jobs that havebeencreatedprior to the startdate.
(2) Approvalfor a companywhich is relocatingoperationsfrom one

municipality in this Commonwealth to another unless special
circumstancesexistandthemunicipalitythatis losingtheexistingjobs has
an opportunity to submit comments prior to actionby the department.If
the departmentapprovesthe tax credits, the companymust commit to
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preservingthe existingemployees,and thecredit shall apply only to the
newjobs.

(3) The assignment,transferor useof creditsby anyothercompany.
(b) Allocations.—Twenty-five percent of all tax credits approved in any

fiscal yearshall be available to companieswith fewer than 26 employees.
Section 906. Penalties.

(a) Failure to maintain operations.—A company which receives job
creationtax creditsandfailsto substantiallymaintain existing-operationsand
the operations related to the job creation tax credits in this Commonwealth
for a period of five years from the date the company first submits a job
creationtax credit certificatetothe Departmentof Revenueshall berequired
to refundto theCommonwealththetotal amountof credit or creditsgranted.

(b) Failure to createjobs.—A companywhich receivesjob creationtax
creditsandfails to createtheapprovednumberof newjobswithin threeyears
of the startdate will be requiredto refundto the Commonwealththe total
amountof credit or creditsgranted.

(c) Waiver.—The departmentmay waive the penalties outlined in
subsections(a) and(b) if it is determinedthatacompany’soperationswere
not maintainedor the new jobs were not createdbecauseof circumstances
beyondthe company’scontrol.Such circumstancesincludenaturaldisasters,
unforeseenindustry trendsor a loss of a major supplieror market.

CHAPTER 13
SMALL BUSINESSFIRSTPROGRAM

Section1301. Definitions.
The following wordsandphraseswhenusedin thischaptershall havethe

meaningsgiven to them in this section unlessthe contextclearly indicates
otherwise:

“Agricultural processor.”A personor entity thataddsvalueby subjecting
oneor more farm commoditiesto aprocessof manufacture,developmentor
preparationfor sale;a personor entity thatconvertsa farm productinto a
marketableform, including, but not limited to, livestock by slaughtering,
fruits and vegetablesby canning and freezing and forest products by
secondaryprocessing.

“Apparel products.” Products manufactured,woven, cut, sewn or
otherwisesimilarly processedby mechanicalor humaneffort from fabrics,
leatheror cloth madefor useasclothing, shoesor otherattire.

“Area loan organization.” A local developmentdistrict, an industrial
developmentagencyorganizedandexistingunder the act of May 17, 1956
(1955P.L. 1609,No.537),knownasthePennsylvaniaIndustrialDevelopment
Authority Act, or any othernonprofiteconomicdevelopmentorganization
certified by the departmentas possessingthe qualificationsnecessaryto
evaluateand administerloansmadeunder thischapter.
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“Capital developmentproject” or “project.” Land, buildings,equipment
andmachineryandworkingcapitalwhich is acquired, constructed,renovated
or usedby a small businessenterprise:

(1) As part of afor-profit projector venturenot of a mercantileor
service-relatednature,exceptfor hospitality industry projects.

(2) To bring asmall businessenterpriseinto compliancewith Federal
or Stateenvironmentallaws or regulationsor to completean approved
remediationproject or to permit the small businessenterpriseto adopt
generallyacceptablepollutionpreventionpractices.

(3) To provide assistanceto small businessenterprisesthat are
recyclers of municipal or commercialwaste or that are manufacturers
usingrecycledmunicipal or commercialwastematerials.

(4) To assista small businessenterprisewith defenseconversion
activities.

(5) For the manufactureof productsto be exportedout of the United
Statesby a small businessenterpriseas part of a for-profit project or
venturenot of a mercantileor service-relatednature,exceptfor export-
related services and international export-related mercantile ventures or
advancedtechnology and computer-relatedservices and mercantile
ventures, which will increase this Commonwealth’s national or
internationalmarketshares.
“EDA loans.” Loansmadeunderthis act,utilizing fundsmadeavailable

to the departmentunder the Public Works andEconomicDevelopmentAct
of 1965 (Public Law 89-136,42 U.S.C.§ 3121,et seq.).

“Farm commodity.” Any Pennsylvania-grownagricultural,horticultural,
aquacultural,vegetable,fruit and floricultural product of the soil, livestock
andmeats,wools,hides,furs,poultry,eggs,dairyproducts,nuts,mushrooms,.
honeyproductsandforest products.

“Hospitality industryproject.” A for-profitprojector venture that involves
a small businessenterprisewhich operatesa hotel, motel or other lodging
facility andwhich employsat leastfive full-time equivalent employeesat the
time an applicationis submittedto the departmentfor financing. The term
alsoincludesa for-profit projector venturethat involves a small business
enterprisewhich operatesarestaurantor food serviceoperation open to the
public which has been in continuousoperationfor at least five years and
employsatleastfive full-time equivalentemployeesat thetime~an-appiication
is submittedto thearealoan organization for financing.

“Small businessenterprises.” A for-profit corporation,partnershipor
proprietorshipwhich meetsthe eligibility requirementsestablishedby the
department.The term shall include, but is not limited to, small business
enterpriseslocated in small businessincubator facilities, small business
enterpriseswhich areagriculturalprocessorsandsmall businessenterprises
which manufactureapparelproducts.

“Working capital.” Capital used by a small business enterprisefor
operations,excludingfixed assetsandproductionmachineryandequipment.
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Section 1302, SmallBusinessFirst Fund.
(a) Creation.—Thereis herebycreateda special revolving fund in the

StateTreasury,to be knownastheSmall BusinessFirst Fund, to whichshall
be creditedall programappropriationsmadeby theGeneralAssemblyfor this
chapter,FederalfundsmadeavailableunderthePublic Worksand Economic
DevelopmentAct of 1965 (PublicLaw 89-136,42U.S.C.§ 3121 et seq.),or
any otherstatute,regulationor program,all proceedsfrom loan repayments
and any andall other deposits,paymentsandcontributionsfrom any other
sourcemadeavailableto the departmentfor the purposesof this chapter.

(b) Accounts.—Exceptas otherwise provided in this section or as
otherwiserequiredby the EconomicDevelopmentAdministrationfor useof
Federalfundsunder the Public Works andEconomicDevelopmentAct of
1965, all moneysheld in the Small BusinessFirst Fund asof theeffective
dateof thischaptershallbeconsolidatedinto oneaccount,andall previously
createdaccountcategoriesbased on the loan classesthat were formerly
delineatedin theactof July 2, 1984 (P.L.545,No.109),knownastheCapital
Loan FundAct, shall be eliminated.After the effective dateof this chapter,
within the Small BusinessFirst Fund, thereshallbeaccountsasdescribed in
this act, including an account for Federal accountingpurposes. After
consolidationof the accounts,all moneysheld in the Small BusinessFirst
Fundshall be availablefor usein accordancewith this chapter.

(c) Requisitions.—Thedepartment shall requisition from the Small
BusinessFirst Fundsuchamountsasarenecessaryto provideadequatefunds
forpaymentsunderthischapter.Moneysavailablein theSmallBusinessFirst
Fund may be used by the departmentand by area loan organizations,as
approvedby thedepartment,foradministrativecosts.Arealoanorganizations
mayestablishandchargereasonableprocessingfeeswith theapprovalof the
department.Whenandas the amountsso allocatedandappropriatedby the
departmentas loansare repaidto thedepartmentpursuantto -~- --termsof-the
bonds,notesor otheragreementsmadeandenteredinto by thedepartment,
thedepartmentshall pay suchamountsinto theSmall BusinessFirst Fund.

(d) Creditsto Small BusinessFirst Fund.—All appropriations,deposits
andcontributionsmadeto the Small BusinessFirst Fundshall becreditedin
full to the Small BusinessFirstFundandearningson themoneysheldin- -the
Small BusinessFirst Fundshall alsobe creditedto the Small BusinessFirst
Fundfor the purposesof this chapter.

(e) Loansreceivables.—Thedepartmentshallhaveauthoritytoutilize the
outstandingportfolio of loansmadeunder this chapterto raiseadditional
funds by selling, securing, hypothecatingor otherwiseusing such loan
proceedsas a financingvehicle,provided that the fundsso raisedshallbe
usedby thedepartmentsolely for:

(1) The making of new and additional loansin accordancewith the
purposesof this chapter.

(2) Costsassociatedwith the fmancing.
Section 1303. Eligibility for andtermsandconditionsof loans.
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(a) EDA loans.—Eligibility requirements for EDA loans shall be
establishedby the departmentandshall be consistentwith the requirements
imposedby the EconomicDevelopmentAdministration for use of Federal
funds under the Public Works and Economic DevelopmentAct of 1965
(Public Law 89-136,42 U.S.C.§ 3121 et seq.).

(b) Termsandconditions.—
(1) Thedepartmentmaymakeadvancesfrom theSmallBusinessFirst

Fund,subjectto the terms,conditionsandrestrictionsprovidedunderthis
chapter, to area loan organizations for the purpose of making loans to
eligible small enterprises for capital development projects which
demonstrateasubstantiallikelihoodof creatingorpreservingemployment
opportunities.All loansshall be limited to projectsthat demonstratethe
creationor preservationof onejob for every$25,000receivedfrom the
Small BusinessFirst Fund.

(2) No loans shall be madewhichwould do any of the following:
(i) Cause,aid or assistin, directly, therelocationof any business

operationsfrom onepartof thisCommonwealthto anotherunlessthere
is at leasta 25% netincreasein employment.

(ii) Refinanceanyportion of the total projectcostor otherexisting
loansor debt.

(iii) Financeprojectslocatedoutsidethegeographicboundariesof
thisCommonwealth.

(iv) Providefunds,directly or indirectly, for payment,distribution
or as loan owners,partnersor shareholdersof the small business
enterprise,exceptasordinary compensationfor servicesrendered.

(v) Provide funds for speculationin any kind of property,real or
personal,tangibleor intangible.
(3) All loansshall carryan interestrateandtermandshallbe secured

by lien positionson collateralat the highestlevel of priority as may be
determined by the area loan organizationwith the approval of the
department.

Section 1304. Application andadministration.
(a) EDA loans.—Applicationand administrationproceduresfor EDA

loansshall beestablishedby the departmentandshallconform in all respects
to thoseproceduresrequiredor establishedby the EconomicDevelopment
Administration for use of Federal funds under the Public Works and
EconomicDevelopmentAct of 1965 (Public Law 89-136,42 U.S.C.§ 3121
et seq.).

(b) Generalprocedures.—
(1) Thedepartmentmaydesignateanarealoanorganizationto receive

loan applicationsfrom small businessenterprisesand administer loan
portfoliosin eachareaof thisCommonwealth.ApplicationsshalLbernade
to the arealoan organizationin the form andmanneras the department
andthe arealoan organizationmayrequire.
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(2) Upon receipt of the application, the area loan organization shall
investigateand review theapplication andeither approve or disapprove the
loan application by proper action of the governing body of the area loan
organization. The decision of the area loan organization to approve or
disapprove an application shall be based,in whole or in part, upon the
following criteria:

(i) Ability of applicant to meet and satisfy all debt serviceas it
becomesdue and payable.

(ii) Sufficiency of available collateral, including satisfactory lien
positions on real and personal property.

(iii) Relevantcriminal andcredit history andratings of theapplicant
asdetermined from outsidecredit reporting servicesandother sources.

(iv) Number of employmentopportunities to becreatedor preserved
by the proposed project.

(v) Conformity or nonconformity of the project, in all respects,to
the provisions of this chapter.

(vi) Any additional criteria establishedby the department.
(3) Upon approval of the loan application by the area loan

organization, the area loan organization shall forward the application and
all supporting documentation which thedepartment shall require, including
a copy of the proper resolution of the governing body of the arealoan
organization, to the department for review and final approval or
disapproval of loans under this act shall be final.

(4) The department shall notify the area loan organization and the
applicant of the department’s final approval or disapproval of the loan
application within 30 businessdays after the receipt of a completed
application.In thecaseof approval of a loan application, the department
shallarrangeto drawthe loan amountfrom the SmallBusinessFirst Fund
andadvancethe sumto the arealoanorganization.The advanceshall be
a debt obligation of the loan organizationin an amount equal to the
amountactuallyadvancedandsecuredin amannerasthedepartmentshall
require.Uponreceiptof theadvance,thearealoanorganizationshallmake
theadvanceavailableto thesmallbusinessenterprisein theform-of aloan
transaction,which loan shallbeevidencedbyanoteexecuted--by-the-small
businessenterprise,securedin amanneras thearealoan organizationand-
the department shall require and conform in all respects to the loan
packageas approved by the arealoan organization and the department.

(5) All loansshall be administered and monitored by the appropriate
area loan organization in accordance with policies and procedures
prescribedby the department.Eacharea loan organization shall submit
annual reports to the department as the department shall require. The
report shall show the following:

(i) Eachoutstanding loan.
(ii) The date approved.
(iii) The original principal amount.
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(iv) Thecurrent principal balance.
(v) The interestrate. -

(vi) The purposefor whichthe loanwas made.
(vii) An enumerationof any problems or issueswhich have arisen

with regard to eachloan.
(viii) A statementregarding the progressof the small business

enterprisein creating or preserving its requisite number of employment
opportunities.

(ix) Such other information and documentation as the department
shallrequire.
(6) In the event that a small businessenterprise shall fail to create or

preservethenumber of employmentopportunitiesspecifiedin its approved
application,the departmentmay imposea penaltyequal to an increasein
the interestrate to 2% greaterthanthe currentprimeinterestratefor the
remainderof the loan. The penalty may be waived by the department
becausethefailure is dueto circumstancesoutsidethecontrol-ofthesmall
businessenterprise.The penaltymay be payable in onelump sum or in
installments,with or withoutinterest,asthedepartmentdeemsappropriate.

(7) The department may take title by foreclosure to a project where
acquisition is necessaryto protect a loan previously made under this act
by the department.The departmentmay pay all costsarising out of the
foreclosureandacquisitionfrom moneysheldin the SmallBusinessFirst
Fund. The departmentmay, in order to minimize financial losses and
sustainemployment,leasetheproject.The departmentmay alsopurchase
first mortgagesand make payments on first mortgageson any project
wherepurchaseor payment is necessaryto protect a loanpreviouslymade
by the departmentunderthis chapterandmay sell, transfer,conveyand
assignsuch first mortgages,or any payments thereon, which shall be
withdrawn from the Small BusinessFirst Fund,andany moneysderived
from thesaleof any first mortgagesshallbe depositedby thedepartment
in theSmall BusinessFirst Fund.

Section 1305. Otherprograms.
Thedepartmentmay providegrantsandother financialassistanceto area

loan organizationsfor the purposeof establishingloan reservefunds or
reimbursingloan lossesto commercial banks and other financial institutions
in order to encouragethe expansionand financing of small business
enterprisesconsistentwith the purposesof this chapter.
Section 1306. Annual financing strategy.

The departmentshall setforth in the annualfinancingstrategysubmitted
to theGeneralAssemblythosepolicies,proceduresandguidelinesnecessary
to carryout the provisionsof this chapter.
Section 1307. Reportingand inspection.

(a) Inspection.—Each small business enterprise which applies for or
receivesassistanceunder this chapter, upon reasonablerequest of the
departmentor arealoan organization,shall permit authorizedemployeesof
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the departmentand arealoan organization to inspect the plant, books and
records of the small businessenterprise.

(b) Updating.—Each small business enterprise shall update the
information given to the department and area loan organization in the
application if conditions change or to the extent that the information given
originally becomesinaccurate or misleading.

(c) Periodicreports.—Eachrecipientof assistanceunderthischaptershall
provide the departmentand the arealoan organizationwith suchperiodic
financialreportsasthedepartmentorarealoanorganizationmayrequireuntil
suchtime asthe loan is paid off.

(d) Financial and performanceaudits.—Eachyear, each area loan
organizationshallsubmit to the department,at thearea loan organization’s
expense,anindependentfinancialauditof the arealoan organization.In the
eventthattheauditrevealsmisconductof a materialnatureon-the partof the
area loan organization,the departmentmay take such action as it deems
appropriate.
Section 1308. CapitalLoanFund.

(a) Transferof existing funds.—Asof the effective dateof this chapter,
all funds, accounts, assets, encumbrancesand liabilities located in or
associatedwith the Capital Loan Fund shall be transferredto the Small
Business First Fund and shall thereafterbe handledin accordancewith
section 1302.As of the effectivedateof this chapter,the Capital Loan Fund
shall be terminated asa separateaccountin the StateTreasury.

(b) Transfer of future funds.—Any and all funds received by the
departmentfor loansmadeunder the actof July 2, 1984 (P.L.545, No.109),
known as the Capital Loan FundAct, regardlessof whether the loans were
madebeforeor after the effectivedateof thischapter,as well as all other
fundsreceivedby the departmentin relation to projectswhichreceivedloan
funds under theCapitalLoan Fund,shallbe returnedto the Small Business
First Fundestablishedby section 1302.
Section 1309. Air Quality ImprovementFund;StorageTankLoanFund;and

RecyclingIncentiveDevelopmentAccount.
As of the effective date of this chapter, all funds, accounts,assets,

encumbrancesandliabilities locatedin or associatedwith the Air Quality
ImprovementFund,theStorageTankLoanFundandtheRecyclingIncentive
DevelopmentAccount shallbe transferredto the Small BusinessFirst Fund
and shall thereafterbe handledin accordancewith the provisionsof section
1302 with theproviso that the fundsshall be maintainedandaccountedfor
in a separateaccountof theSmallBusinessFirst Fundandshallbe available
for useonly for thosecapital developmentprojectswhich will bring asmall
businessenterpriseinto compliancewith Federalor Stateenvironmentallaws
or regulationsor which will permit the small businessenterpriseto adopt
generallyacceptablepollutionpreventionpractices.Any transfersof moneys
from theDepartmentof EnvironmentalProtectionto theSmallBusinessFirst
Fundafter theeffectivedate of this chaptershall likewisebe depositedinto
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the separate account and be available only for the capital development
projects describedin thissection.Thedepartmentshall reportannuallyto the
Departmentof EnvironmentalProtectionon the statusof theaccountandthe
loans made with the funds. As of the effective date of this chapter, the Air
Quality ImprovementFund, theStorageTankLoan Fundandthe Recycling
Incentive DevelopmentAccount shall be terminated as separateaccounts
within the StateTreasury.
Section 1310. Transitionalprovisions.

Thefollowing eligibility requirementsandeligible usesshall applyto all
requestsfor fundingreceivedafter thischapterbecomeseffective andbefore
submissionof the first annualfinancing strategy:

(1) A small businessenterprisewith 100 full-time employeesor less
that proposesto undertakea capitaldevelopment.

(2) (i) The maximumloan amountfor land,buildingsandmachinery
andequipmentis $200,000or 50% of the total eligible projectcosts,
whicheveris less.The maximum loan amountfor working capital is
$100,000or 50% of the total eligible projectcosts,whicheveris less.

(ii) Loansusedfor real estateshall havearepaymentperiod of up
to ten years. Loans usedfor machineryandequipmentshall havea
repaymentperiod of up to sevenyears.Loansusedfor workingcapital
shall havearepaymentperiod of up to threeyears.In projectswhere
two or moreusesof fundsareplanned,the loan termsmaybeblended.

(iii) Interestratesshall be fixed at5%.
(iv) All loansmust beadequatelysecured.

(3) (i) Applications for assistanceunder the Capital Loan FundAct
which havebeenapprovedprior to the effective date of this chapter
will beprocessedin accordancewith the act of July 2, 1984 (P.L.545,
No.109), known as the Capital Loan Fund Act, Applications for
assistancewhichhavebeenreceivedbut which havenotbeenapproved
prior to the effective date of this chapter will be evaluatedand
processedin accordancewith this chapter.

(ii) Applications for assistanceunder section 7.13 of the act of
January8, 1960 (1959P.L,2119,No.787),known as the Air Pollution
Control Act, section709 of theact of July 6, 1989 (P.L.169,No.32),
knownastheStorageTankandSpill PreventionAct, andtheRecycling
IncentiveDevelopmentAccountwhichhavebeenapprovedprior to the
effective date of this chaptershall be processedin accordancewith
thoserespectiveprovisions.Applicationsforassistancewhichhavebeen
receivedbut whichhavenot beenapprovedprior to theeffectivedate
of thischaptershallbeevaluatedandprocessedin accordancewith this
chapter.

CHAPTER 17
SMALL BUSINESSADVOCACY COUNCIL
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Section 1701. Legislativeintent.
The GeneralAssemblyfinds anddeclaresas follows:

(1) Thereare in excessof 250,000small businessesthroughoutthis
Commonwealthwhich arepotentially affectedby the laws, regulations,
policies andprogramsput forth by the Commonwealth.

(2) The intent of this chapteris to ensurethat the impact on small
businessof certain Commonwealthpolicies and programs, laws and
regulationsreceivedueconsiderationandto ensurethat the smallbusiness
communityandits expertshavethe opportunityto providecommentto the
departmentregardingthesematters.

Section 1702. Definitions.
Thefollowing wordsandphraseswhen usedin thischaptershallhavethe

meaningsgiven to them in this section unlessthecontextclearly indicates
otherwise:

“Council.” The SmallBusinessAdvocacyCouncilestablishedunderthis
chapter.

“Small business.”A person,soleproprietorship,partnership,corporation,
associationor otherbusinessentity that employsfewer than 25 employees.
Section 1703. SmallBusinessAdvocacyCouncil.

(a) Establishment.—TheSmallBusinessAdvocacyCouncil isestablished
in order to assistwith developingpoliciesandregulationsthat mightaffect
small businessin this Commonwealth.The council shall provide advice
relating to the natureof small businesspracticesand problemsin this
Commonwealthand provide a review of existing policies and regulations
which arerelevant to smallbusiness.

(b) Representativemembership.—Thecouncil shall consist of 13
members.Membersmust haveabackgroundin smallbusinesspracticesand
problems. They must representpresentowners and operatorsof small
businessesin thisCommonwealth,membersof the academiccommunitywho
have expertise regarding small business practices and problems and
professionalswho specializein representingbusinesseswith fewer than25
employees.

(c) Appointments.—Fourof the council membersshall be appointedby
the Governor.The secretaryshall serveex officio. Two membersshall be
appointedby eachof the following:

(1) The Presidentpro tempore of the Senate.
(2) The Minority Leaderof the Senate.
(3) The Speakerof theHouseof Representatives.
(4) The Minority Leaderof the Houseof Representatives.

(d) Term.—Eachmemberof this council shall servefor two years.
(e) Organization.—

(1) The secretaryshall serveas chairperson.
(2) The council may adoptbylaws or proceduralguidelinesit deems

necessaryto accomplishits purposes.
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(3) Recommendations,positionsandotheractionsof thecouncil shall
requireapprovalby a majority of its members.
(1) Administrativeassistance.—Thedepartmentshallprovideappropriate

administrative and technical support neededby the council in order to
accomplishits purposes.The departmentshall publish notices of meeting
dates,times, locationsand a list of topics to be discussedno less than 14
daysbeforethe meetingin accordancewith the noticerequirementssetforth
in theactof July 3, 1986 (P.L.388,No.84),knownas the SunshineAct.

(g) Mailing list.—Thedepartmentshallmaintainamailing list of persons
who have requestedspecific notification of meetingsandactivities of the
council. The departmentshall namea deputy secretaryto attendcouncil
meetingsand serveas the public’s liaison to seekand obtain information
relatingto the council’s work.

(h) Accessto documents.—Thecouncil may requestand shall be provided
with officially promulgated regulatory andnonregulatorydocumentsof any
departmentregulating or undertaking the regulation of smallbusinessin this
Commonwealth which the council deemsnecessaryto carryout its purpose.

(i) Expenses.—Membersof the council shall be reimbursed for their
travel, room and board expensesincurred when attending council meetings.
Section 1704. Regulatoryreview.

(a) Notification.—Every six months, the department shall provide to the
councilalist of prospectiveregulationsbeingconsideredordevelopedby any
administrative agency which may affect small businesses of this
Commonwealthto theextentthat suchprospectiveregulationsareknown to
the secretary.

(b) Conference.—Uponthe council’s request, the departmentshall
convenerepresentativesof anadministrativeagencyto meetwith thecouncil
to confer on that administrativeagency’sregulatory proposalsand policy
initiatives which might affectsmall businessesof this Commonwealth.

(c) Written comments.—Writtencomments regarding the council’s
position on theproposedregulationsshallbe providedto thedepartmentfor
transmittal to the administrative agency considering the prospective
regulations.Thesecommentsshallcontainanimpactstatementandanyother
informationthecouncil deemsimportantfor the public to makeaninformed
opinion on the proposals.

(d) Exceptions.—Therequirementsof subsections(a) and (b) shall not
apply to the promulgationof the following regulationsrelating to small
businesses:

(1) Regulations required by courtorder to be adopted.
(2) Regulationsnecessitatedby a Federalor State declaration of

emergency.
(3) Interim regulationswhichare authorized by statute.
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CHAPTER 51
MISCELLANEOUSPROVISIONS

Section 5101. Transferof Sunny Day Fundloansand commitments.
On July 1, 1996,all outstandingloansclosedwith SunnyDay Fundsand

approvedSunnyDay Fundloan commitmentswhichhavenot closedprior to
July 1, 1996, along with sufficient funds to providefor the loans,and all
documentationand collateralsecurityassociatedwith all the loansshallbe
transferred to the PennsylvaniaIndustrial Development Authority. All
amountsreceivedor receivableon accountof theloansandcollateralsecurity
shall berevenuesof thePennsylvaniaIndustrial DevelopmentAuthority and
shallbe usedfor any purposepermittedundertheactof May 17, 1956 (1955
P.L.l609, No.537), known as the PennsylvaniaIndustrial Development
Authority Act. AnyapprovedSunnyDayFund loancommitmentswhichhave
beenclosed prior to July 1, 1996,and are transferredto the Pennsylvania
Industrial DevelopmentAuthority shall be closedby the authoritywith the
transferredfunds in accordancewith theprovisionsof Chapter1 of the act
of July 1, 1985 (P.L.l20,No.32),knownas theSunnyDay FundAct. In the
eventthat any loan commitmentis unableto beclosed,all transferredfunds
shall remain with the PennsylvaniaIndustrial DevelopmentAuthority. The
ability of the PennsylvaniaIndustrial DevelopmentAuthority to close the
loansand to extendor restructureany outstandingloans closed under the
Sunny Day Fund Act shall not be affected by the limitations of the
PennsylvaniaIndustrial DevelopmentAuthority Act.
Section5102. Transferof PennsylvaniaCapitalLoanFund,accounts,assets

andliabilities.
(a) Transferof existingfunds.—Asof theeffective dateof this chapter,

all funds, accounts, assets,encumbrancesand liabilities located in or
associatedwith the Capital Loan Fund shall be transferredto the Small
BusinessFirst Fundand shall thereafterbe handledin accordancewith the
provisionsof this act. As of the effectivedateof this chapter,the Capital
Loan Fund shall be terminated as a separateaccount in the Treasury
Department.

(b) Transfer of future funds.—Any and all funds received by the
departmentfor loansmadeunder the actof July 2, 1984 (P.L.545,No.109),
known as theCapitalLoan FundAct, regardlessof whetherthe loanswere
madebefore or after the effective date of this chapter,as well as all other
fundsreceivedby thedepartmentin relationto projectswhichreceivedloan
funds under the Capital Loan Fund Act shall be returned to the Small
BusinessFirst Fundestablishedby this act.
Section5103. Transferof Air Quality ImprovementFund, StorageTank

Loan FundandRecyclingIncentiveDevelopmentAccount.
As of the effective date of this chapter, all funds, accounts,assets,

encumbrancesand liabilities located in or associatedwith Air Quality
ImprovementFund,the StorageTankLoanFundandtheRecyclingIncentive
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DevelopmentAccount shall be transferredto the Small BusinessFirst Fund
andshall thereafterbe handledin accordancewith the provisionsof this act,
provided the funds shall be maintainedand accountedfor in a separate
accountof the Small BusinessFirst Fundandshall be availablefor useonly
for those capital developmentprojectswhich will bring a small business
enterprise into compliancewith Federal or State environmentlaws or
regulations or which will permit the small businessenterpriseto adopt
generally acceptablepollution preventionpractices.Any transfersof moneys
from theDepartmentof EnvironmentalProtectionto the SmallBusinessFirst
Fund after the effectivedateof thischaptershall likewise be depositedinto
the separateaccountandbe availableonly for capitaldevelopmentprojects.
The departmentshall report annuallyto the Departmentof Environmental
Protection on the statusof the separateaccountand the loans madewith
funds in the account. As of theeffectivedateof this chapter,theAir Quality
Improvement Fund, the StorageTankLoanFundandtheRecyclingIncentive
DevelopmentAccount shall be terminatedas separateaccountswithin the
TreasuryDepartment.
Section 5104. Transitionalprovisions.

(a) Capital LoanFundapplications.—Applicationsforassistanceunderthe
act of July 2, 1984 (P.L.545,No.109),known asthe CapitalLoanFundAct,
which have beenapprovedby the departmentprior to the effectivedateof
this chaptershall be processedin accordancewith the provisionsof the
CapitalLoan FundAct. Applicationsfor assistancewhichhavebeenreceived
by the departmentbut which havenot beenapprovedprior to the effective
dateof thischaptershall beevaluatedandprocessedin accordancewith the
provisionsof this chapter.

(b) Air Quality Improvement Fund, Storage Tank Loan Fund and
Recycling IncentiveDevelopmentAccount applications.—Applicationsfor
assistancemadeunder section 7.13 of the act of January8, 1960 (1959
P.L.2119,No.787),known as the Air Pollution Control Act, section709 of
the actof July 6, 1989 (P.L.169,No.32),known as the StorageTank and
Spill PreventionAct, and madeto the Recycling IncentiveDevelopment
Account, which have beenapprovedby the Secretaryof Environmental
Protection or the Departmentof Environmental Protectionprior to the
effective date of this chaptershall be processedin accordancewith these
respectivestatutoryprovisions.Applications for assistancewhichhavebeen
receivedby theDepartmentof EnvironmentalProtectionbut whichhavenot
been approvedprior to the effective dateof this chaptershall be evaluated
andprocessedin accordancewith Chapter13.
Section 5105. Power and authority of the Pennsylvania Economic

DevelopmentFinancingAuthority.
In addition to thepowersset forth in section6.3 of the actof August23,

1967 (P.L.25 1, No.102), known as the EconomicDevelopmentFinancing
Law, the Pennsylvania Economic Development Financing Authority
establishedunder that act shall havethe powerandis herebyauthorizedto
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issueits limited obligation revenue bonds and other typesof financing,as in
the judgment of the financing authority shall be necessary,to provide
sufficient funds for any activity the departmentor thePennsylvaniaIndustrial
DevelopmentAuthority ispermitted to takewith respectto theloanportfolios
subject to their respective administrative authority as set forth in section
1302.Bonds authorized to be issuedunder this sectionshall not be a debt or
liability of the Commonwealth and shall not create or constitute any
indebtedness,liability or obligation oftheCommonwealthexceptto theextent
the bonds are secured by the pledgeof loan portfolios. Bonds authorized to
be issued under this section shall be payable solely from the revenues or
funds pledged or available for their repayment.
Section 5106. Public record exemption.

Financial statements,businessplans and marketing informationsubmitted
to the department by companiesseeking or receiving financial assistance
underanyof the department’sfinancingprogramsare not public recordsfor
purposesof the act of June21, 1957 (P.L.390,No.212), referredto as the
Right-to-Know Law.
Section 5107. Repeals.

(a) The following actsandpartsof actsare repealed:
Act of July 2, 1984 (P.L.545,No.109),knownas the CapitalLoan Fund

Act.
Actof July 2, 1984(P.L.568,No.113),knownastheEmployee-Ownership

AssistanceProgramAct.
Chapter1 of theactof July 1, 1985 (P.L.120,No.32),known astheSunny

Day FundAct.
Section709 of the actof July 6, 1989 (P.L.169, No.32), known as the

Storage Tank and Spill Prevention Act.
(b) The following acts and partsof actsarerepealedinsofaras they are

inconsistent with this act:
The secondsentenceof section 5.2(a) and section 13.1 of the actof May

17, 1956 (1955 P.L.1609,No.537), known as the PennsylvaniaIndustrial
DevelopmentAuthority Act.

Section 10 of theactof December20, 1985 (P.L.492,No.116),knownas
the CustomizedJobTraining Act.

Section702(h) of theactof May 19, 1995 (P.L.4, No.2), known as the
Land RecyclingandEnvironmentalRemediationStandardsAct.

Chapter7 of the actof June27, 1996 (P.L.403,No.58), known as the
CommunityandEconomicDevelopmentEnhancementAct.
Section5108. Effective date.

Thisact shall takeeffect July I, 1996,or immediately,whicheveris later.

APPRoVED—The29th day of June,A.D. 1996.

THOMAS J. RIDGE


