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No. 1996-116

AN ACT

HB 2666

Providing for an infrastructure development program, for grants and loans for
infrastructure improvements in relation to private developerinvestment, for duties
of the Department of Community and EconomicDevelopmentand for eligibility
requirements and application procedures;and making repeals.

The General Assembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1, Short title.
This act shall be known and may be cited as the Infrastructure

DevelopmentAct.
Section2. Definitions.

The following words and phraseswhen usedin this actshall have the
meaningsgiven to them in this section unlessthe contextclearly indicates
otherwise:

“Agricultural processing.” Processesinvolving eitherof thefollowing:
(1) The manufacture,developmentor preparationfor sale of one or

more farm commoditieswhichaddsvalueto thosecommodities.
(2) The conversion of a farm product into a marketableform,

including, but not limited to, livestock by slaughtering, fruits and
vegetablesby canningand freezing and forest productsby secondary
processing.
“Applicant.” The term includesthe following:

(1) A municipality.
(2) A municipal authority organizedunder the act of May 2, 1945

(P.L.382,No.164),known as the Municipality AuthoritiesAct of 1945.
(3) A redevelopmentauthority organizedunder the act of May 24,

1945 (P.L.991, No.385),knownas the UrbanRedevelopmentLaw.
(4) An industrial developmentagencyasdefinedundertheactof May

17, 1956(1955 P1.1609,No.537),knownas the PennsylvaniaIndustrial
DevelopmentAuthority Act,

(5) An industrial and commercial developmentauthority as defined
under the act of August 23, 1967 (P.L.251, No.102), known as the
EconomicDevelopmentFinancingLaw.

(6) A local developmentdistrict asdefinedundertheactof December
7, 1994 (P.L.845,No.120),knownastheLocal DevelopmentDistrict Act.
“Department.” The Department of Community and Economic

Developmentof the Commonwealth.
“Export serviceenterprise.” A person,partnership,corporationor other

for-profit business entity engaged in activities which increase the
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Commonwealth’sshareof domesticandinternationalcommerce.An export
serviceenterpriseshall be foundto increasethe Commonwealth’sshareof
domesticandinternationalcommerceif morethanhalfof its salesor services
arerenderedto customersoutsideof this Commonwealth.

“Facility.” The land, buildingsor depreciableassetsinto which aprivate
companyor privatedevelopermakesanew private investmentandwhich is
complementedby infrastructureimprovementsfundedunderthis act.

“Former industrial site.” A manufacturingor industrial facility which is
not in operationor productionandwhich hasbeendormantfor at leastsix
monthsprior to the dateof application.

“Greenfields.” Landwhichhasneverbeendevelopedfor usesotherthan
agriculture,forestry or recreation.

“Industrial operation.” The term includes industrial processing and
warehouseandterminaloperations.

“Infrastructureimprovements.” The term includesthe following:
(1) Theconstructionor rehabilitationof thefollowing:

(i) Drainagesystems.
(ii) Energy facilities which generateanddistributepower.
(iii) Sewersystems,including,but not limited to, the construction

or repairof sewagecollectionlines and sewagetreatmentfacilities.
(iv) Transportationfacilities directly affecting the site of the

proposedprivate investment,including:
(A) Roadsproviding accessto thesite.
(B) Parkingfacilities.
(C) Sidewalks.
(D) Bridges.
(E) Rails, including, but not limited to, the constructionor

rehabilitation of rail switches and signals, rail crossingsand
intermodalfacilities.

(F) Ports, including, but not limited to, docking facilities,
bulkheadsandintermodalfacilities, but not warehouses.

(G) Waterways, including, but not limited to, channel
realignment,dredgingandtheconstructionor rehabilitationof-locks.

(H) Airports, including, but not limited to, the constructionor
rehabilitationof runways,but not airport buildings.

(I) Pipelinestransportingnaturalgas,but not vehiclesassociated
with the operationof thepipelines.

(J) Facilities for the transmissionof information,including, but
not limited to, fiber-optic telecommunicationlines.
(v) Watersupply facilities, including,but not limited to, waterlines

andwaterstorage,treatmentanddistributionfacilities.
(2) Theacquisitionof land,rights-of-wayandeasementsnecessaryto

constructeligible infrastructureimprovements.
(3) At former industrial sites:

(i) The acquisitionof land andbuildingsby privatedevelopers.
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(ii) Theconstructionof newmultitenantindustrialor manufacturing
buildingsby developers.

(iii) Theconversionof existingindustrialor manufacturingbuildings
into multitenant buildingsby privatedevelopers.
(4) Thedemolitionof buildings.
(5) The clearingandpreparationof land.
(6) The cleanupof hazardouswaste materials.
(7) Theengineering,designandinspectioncostsassociatedwith other

eligible infrastructureimprovements.
“Manufacturingoperation.” The giving of new shapes,new qualitiesor

new combinationsto matterby the applicationof skill andlabor.
“Private company.” A for-profit enterpriseengagedin manufacturing,

industrial, researchand developmentor agricultural processing;or is an
export serviceenterprise.

“Private developer.” Any person,partnership,corporationor other for-
profit businessentity, or any nonprofit corporationwhose purposeis the
promotionor constructionof industrialdevelopmentprojects,that is engaged
in the developmentof real estatefor useby morethanoneprivatecompany
and that is determinedby the departmentto be financially responsibleto
assumeall obligationsproposedto be undertaken,including,but not limited
to, acquisition, development,construction, leasing, sale, operation and
financing.

“Private match.” An investment,other than with fundsmadeavailable
underthisact, by theprivatecompanyor privatedeveloperin a facility or in
infrastructureimprovementsatthe site or servingthe site of thefacility.

‘Publicly owned infrastructure improvements.” Infrastructure
improvementswhich areownedby the applicantor by an entity eligible to
be an applicantat thetime thegrant is madeor which will beownedby the
applicantor by an entity eligible to be an applicantuponthe completionof
the infrastructureimprovementsfunded under this act. The term shall not
include infrastructureimprovementswhichareaccessibleonly to oneuser.

“Researchanddevelopmententerprise.”A person,partnership,corporation
or other for-profit businessentity engagedin the discoveryof new andthe
refinementof known substances,processes,products,theoriesandideas.

“Secretary.” TheSecretaryof CommunityandEconomicDevelopmentof
the Commonwealth.

“Targetedcommunity.” Ageographicalareadesignatedby theDepartment
of Community and Economic Development as deserving of special
considerationbecauseof one or moreadverseeconomicfactors.This term
shall include enterprisezones establishedunder the act of July 9, 1986
(P.L.1216,No.108),knownastheEnterpriseZoneMunicipal TaxExemption
ReimbursementAct, distressedcommunitiesasdefinedundertheactof July
10, 1987 (P.L.246,No.47),known astheMunicipalitiesFinancialRecovery
Act, andanareadesignatedby theFederalGovernmentasan empowerment
zoneor enterprisecommunity,
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Section3. InfrastructureDevelopmentProgram.
There is herebyestablishedwithin the Departmentof Community and

Economic Development a program, to be known as the Infrastructure
DevelopmentProgram,for thepurposeof making grants,grant-to-loansand
loans for specific infrastructure improvementsnecessaryto complement
investment in a facility by aprivatecompanyor privatedeveloper.
Section 4. Eligibility requirements.

(a) General rule.—To be eligible for assistanceunder this act, a private
company or private developer must meet the conditionsset forth in this
section to the satisfaction of the department.

(b) Job creation.—The private company must create or the private
developermust causeto be createdwithin five years from the dateof the
completion of the project:

(1) A minimum of ten full-time equivalentjobs.
(2) At least one full-time equivalent job for every $25,000 either

loaned or grantedfor the infrastructureimprovements.
(c) Private investment—Theprivatecompanyor privatedevelopermust

contribute to the project $2 of private match for every $1 of assistance
provided under this act.

(d) Project need.—The private company or private developer must
demonstrate that the infrastructure improvementsare necessaryfor the
efficient and cost-effectiveoperationof theprivatecompanyor thesuccessful
marketing of the facility by aprivate developerandthattheprojectwould not
be possible without the injection of funds provided under this act for
infrastructure improvements.

(e) Adequate security.—The applicant, private company or private
developermustprovide adequatesecurityto cover the costof the grant-to-
loan or loan, asdeterminedby the department.

(I) Financial soundness.—Theprivatecompanyor privatedevelopermust
be financially sound and able to fulfill the commitmentsmadein its letter of
intent.

(g) Time frame.—The private company or private developer must
demonstratethat the project will be completed within the time frame
establishedby programguidelines.

(h) Consistency with ordinances.—Theprivate company or private
developer mustdemonstratethat theproject is consistentwith local zoning
and subdivisionordinancesandregionaleconomicdevelopmentplans-where
such ordinancesandplansexist.

(i) Otherrequirements.—Suchother eligibility requirementsas may be
determinedby thedepartment.
Section 5. Application procedure.

(a) Letter of intent.—An applicationfor a grant,grant-to-loanor loan
shall be initiatedby a privatecompanyor privatedeveloperthrougha letter
of intent to locate, expand.build or renovateafacility. The letter of intent
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shall be submittedto an applicantwhose servicearea includes,at least in
part, the site of the facility.

(b) Application.—Uponreceiptof theletter of intent,an applicantmay
submit the letter of intent along with a requestfor an application to the
department.Upon receiptof this informationandapreliminary indicationof
project eligibility, the departmentshall provide an applicant with the
application materials.

(c) Evaluation.—Upon receipt of a completeapplication, thedepartment
shall review the application basedon the following criteria:

(1) The number of full-time equivalent jobs that will be createdand
retainedandthe amountof additionalStateandlocal tax revenue-thatwill
be directly generatedby the privatecompany’sor privatedeveloper’snew
or expanded investment.

(2) In thecaseof a grant-to-loanor loan, the ability of the applicant,
privatecompanyor privatedeveloperto repaythe interestandprincipal,

(3) The increase in the Commonwealth’sshare of domestic and
international commerce.

(4) For formerindustrialsites,thecreationof opportunitiesto develop
new facilities or expand existing facilities for private companiesby
eliminating,reducingor otherwisealleviating blight atthe site.

Section6. Typesof assistance.
(a) Grants.—Thedepartmentmay awardgrantsto an applicantonly for

publicly owned infrastructureimprovements.
(b) Grant-to-loans.—Thedepartmentmayaward grantsto an applicant,

which the applicant in turn shall loan to a private company or private
developer,upon terms and conditions approvedby the department,for
infrastructureimprovementson privatelyownedpropertylocatedin targeted
communities.Loan and interestrepaymentsmay be retainedby applicants
whoservicetargetedcommunitiesandwhodemonstratetothesatisfaetion-of
the departmenttheir capability to successfullyadministera revolving loan
fund. Suchapplicants,uponthewritten approvalof thedepartment,may use
the fundsreceivedto makeloansfor newor different projectseligible under
any departmentbusinessor infrastructure financing program within the
applicant’sjurisdiction.This subsectionshall not take effectuntil thecriteria
for targetedcommunitieshasbeenincludedin theannualfinancing strategy
submittedto the GeneralAssembly.

(c) Loans.—Thedepartmentmay approveloans foran applicant,private
company or private developer for privately owned infrastructure
improvementson propertynot locatedin targetedcommunities.Interestrates
for loans will bedeterminedby theCommonwealth.A lower interestratefor
loans shall be given to businesseswhich locate or expandin counties in
which thelowestinterestrateundertheactof May 17, 1956(1955P.L.1609,
No.537),known as the PennsylvaniaIndustrial DevelopmentAuthority Act,
is applicable to investmentsqualifying for loans under the Pennsylvania
Industrial DevelopmentAuthority Act.
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Section7. Limitations.
No grant, grant-to-loan or loan shall be made which would cause,aid or

assistin, directly or indirectly, therelocation ofany businessoperationsfrom
one part of the Commonwealth to another unlessthereis at leasta 25% net
increasein employment.
Section8. Penalties.

(a) General rule.—Private companiesor private developers who fail to
create the number of jobs specifiedin a funded application or who fail to
inject the required amount of private investment into the projects shall be
liable for apenalty of up to the full amount of the grant, grant-to-loan or loan
awarded by the department unless the penalty is waivedby the secretary
becausethe failure is due to circumstancesoutside the control of the private
companyor private developer.The penalty shall be payablein onelump sum
or in installments, with or without interest, as the secretary deems
appropriate.

(b) Repayment—Thesecretarymay, in the caseof grant-to-loansor
loans,elect:

(1) to demandrepaymentof theentire outstandingprincipal balanceof
the grant-to-loan or loan;

(2) to permit repaymentof the loan in acceleratedinstallments with an
interest rate accruing on the unpaid balanceof those installments at a rate
not to exceedthe prime interest rate plus 2% per annum; or

(3) not to accelerate any repayment of principal, but increase the
interest rate charged on the outstanding principal of the grant-to-loan or
loan at a rate not to exceedthe prime interest rate plus 2% per annum.

Section 9. Collection of information.
The departmentshall collect from an applicant and an applicant, private

companyor privatedevelopershallprovidesuchinformationasisliecessary
to ensurethat thedepartmentis ableto fulfill its obligationsunder thisact.
Thisinformationshall includesuchthingsas thenumberof jobscreatedand
theamountof privateinvestmentmadeat theproject site.
Section 10. Powersof secretaryand rules and regulations.

The departmentshall set forth in theannualfinancingstrategysubmitted
to theGeneralAssemblythosepolicies,proceduresandguidelinesnecessary
to carry out this act.
Section 11. Restrictionson funding.

(a) Counties.—No more than 20% of funds available under the
InfrastructureDevelopmentProgram in any fiscal year shall be loaned or
grantedfor projectsin any county.

(b) Certain green field projects.—No more than 10% of the funds
availableunder the InfrastructureDevelopmentProgramin any fiscal year
shall beloanedor grantedto applicantsforgreenfield projectsnot involving
privatecompanies.

(c) Dollar amount.—No individual grant, grant-to-loanor loan shall
exceed$1,250,000.
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(d) Former industrial sites.—A minimum of 20% of the funds available
under the Infrastructure Development Program in any fiscal year shall be
approved for a grant, grant-to-loan or loan for projects located on a former
industrial site.
Section 12. Transition provisions.

(a) Approved applications.—Applications for assistanceunder the act of
May 6, 1968 (P.L. 117,No.61),known as the Site DevelopmentAct, the act
of July 2, 1984 (P.L.520, No.105), known as the BusinessInfrastructure
DevelopmentAct, and the act of July 10, 1989 (P.L.3 13, No.52),known as
the Industrial Communities Action Program Act, which have been approved
prior to the effective date of this act shall be processedin accordancewith
the provisions of the Site Development Act, the BusinessInfrastructure
Development Act and the Industrial Communities Action ProgramAct,
respectively,notwithstanding section 13.

(b) Pending applications.—Applications for infrastructure development
assistancewhich have been received by the department but have not been
approved prior to the effective date of this act shall be evaluated and
processedin accordancewith this act.
Section 13. Repeals.

The following acts and parts of acts are repealed:
Act of May 6, 1968 (P.L.117, No.61),known as the Site Development

Act.
Act of July 2, 1984 (P.L,520, No.105), known as the Business

Infrastructure DevelopmentAct.
Act of July 10, 1989 (P.L.313, No.52), known as the Industrial

Communities Action Program Act.
Section 14. Effective date.

This act shall takeeffect July 1, 1996,or immediately,whichever is later.

APPROVED—The 11th day of July, A.D. 1996.

THOMAS J. RIDGE


