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No. 1997-13

AN ACT

HB 132

Amending the act of November6, 1987 (P.L.381,No.79),entitled “An actrelating
to the protection of the abused,neglected,exploited or abandonedelderly;
establishinga uniform Statewidereportingand investigativesystemfor suspected
abuse,neglect,exploitation or abandonmentof the elderly; providing protective
services;providingfor funding; and making repeals,”addingcertaindefinitions;
furtherprovidingfor reporting,for investigationsandfor reportingsuspectedabuse
by employees.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Section 103 of theactof November6, 1987(P.L.381, No.79),
known as theOlder Adults ProtectiveServicesAct, is amendedby adding
definitions to read:
Section 103. Definitions.

The following wordsand phraseswhen usedin this actshall have the
meaningsgiven to them in this sectionunlessthe context clearly indicates
otherwise:

“Intimidation.” An act or omissionby any personor entity toward
anotherpersonwhich is intendedto, or with knowledgethat the act or
omission will, obstruct, impede, impair, preventor interfere with the
administrationof this act or any law intendedto protectolderadultsfrom
mistreatment.

“Seriousbodily injury.” Injury whwhcreatesa substantialriskofdeath
or winch causesseriouspermanentdisfigurementor protractedloss or
impairmentof thefunctionof a body memberor organ.

“Seriousphysicalinjury.” An injury that:
(1) causesapersonseverepain; or
(2) signjficantly impairs a person’s physicalfunctioning, either

temporarilyorpermanently.

“Sexual abuse.” Intentionally, knowingly or recklesslycausing or
attemptingto causerape, involuntary deviatesexual intercourse,sexual
assault,statutory sexualassault,aggravated indecentassault, indecent
assaultor incest.

Section 2. Sections302,303(a),304(e),503 and508 of theact,amended
or addedDecember18, 1996 (P.L.1125,No.169),areamendedto read:
Section 302. Reporting;protectionfrom retaliation;immunity.
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(a) Reporting.—Anypersonhaving reasonablecauseto believethat an
olderadult is in needof protectiveservicesmay reportsuch informationto
the agency which is the local provider of protective services. Where
applicable,reportsshall complywith the provisionsofChapter 7.

(b) Receivingreports.—Theagencyshall be capableof receivingreports
of older adultsin needof protectiveservices24 hoursaday, sevendaysa
week (including holidays).This capabilitymay include the useof a local
emergencyresponsesystemor a crisis interventionagency,providedthat
accesscan be made to a protective servicescaseworkerin appropriate
emergency situations as set forth in regulationspromulgatedby the
department.All reportsreceivedorally underthis sectionshallbereducedto
writing immediatelyby the personwhoreceivesthereport.

(c) Retaliatory action; penalty.—Any person making a report or
cooperating with the agency, including providing testimony in any
administrativeor judicial proceeding,andthe victim shall be freefrom any
discriminatory,retaliatory or disciplinaryactionby an employeror by any
otherpersonor entity.Any personwhoviolatesthis subsectionis subjectto
acivil lawsuit by the reporteror the victim whereinthe reporteror victim
shall recovertreble compensatorydamages,compensatoryand punitive
damagesor $5,000,whicheveris greater.

(c.1) Intimidation; penalty.—Anyperson, including the victim, with
knowledgesufficientto justify makinga report or cooperatingwith the
agency,including possiblyproviding testimony in any administrativeor
judicial proceeding,shall befreefrom anyintimidation by an employeror
byanyotherpersonor entity. Anypersonwho violates this subsectionis
subjectto civil lawsuit by thepersonintimidatedor the victim whereinthe
personintimidatedor thevictimshallrecovertreblecompensatorydamages,
compensatoryandpunitivedamagesor $5,000,whicheveris greater.

(d) Immunity.—Anypersonparticipatingin themakingofareportor who
providestestimonyin anyadministrativeor judicial proceedingarisingout of
areport shall be immunefrom anycivil or criminal liability on accountof
thereportor testimonyunlessthepersonactedin badfaith or with malicious
purpose.This immunityshall not extendto liability for actsof abuse,neglect,
exploitationor abandonment,evenif suchactsare the subjectof the report
or testimony.
Section303. Investigationsof reportsof needfor protectiveservices.

(a) Investigation.—Itshall be the agency’sresponsibilityto providefor
an investigationof eachreport madeunder section 302. The investigation
shall be initiated within 72 hoursafter the receiptof the reportand shall be
carried out underregulationsissuedby the department.Theseregulations
shallprovidefor the methodsof conductinginvestigationsunderthis section
andshall assurethat stepsaretakento avoid anyconflict of interestbetween
the investigatorandservicedelivery functions.Reportsand investigations
underthis sectionshall complywith Chapter7, whereapplicable.
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Section 304. Provisionof services;accessto recordsandpersons.

(e) Accessto persons.—Theagencyshall have accessto older persons
who havebeenreportedto be in needof protectiveservicesin order to:

(1) Investigatereportsundersection 303 andChapter 7.
(2) Assessclientneedanddevelopaserviceplan for addressingneeds

determined.
(3) Providefor thedeliveryof servicesby theagencyor otherservice

providerarrangedfor under the serviceplan developedby theagency.

Section 503. Groundsfor denyingemployment.
(a) Generalrule.—ln no caseshallafacility hire anapplicantor retainan

employeerequired to submit informationpursuantto section 502(a)if the
applicant’sor employee’scriminal history record informationindicatesthe
applicantor employeehasbeenconvicted[underone or moreprovisions
of 18 Pa.C.S.(relating to crimesand offenses):]ofanyofthefollowing
offenses:

[Section2502(a) or (b) (relating to murder),
Section3121 (relating to rape).
Section3122.1 (relatingto statutorysexualassault).
Section3123 (relating to involuntarydeviatesexualintercourse).
Section3124.1 (relating to sexualassault).
Section3125 (relating to aggravatedindecentassault).
Section3126 (relating to indecentassault).
Section4302 (relatingto incest).
Section6312 (relating to sexualabuseof children).

(b) Otheroffenses.—Inno casemaya facility hire an applicantor
retainan employeerequiredto submitinformationpursuantto section
502(a) if the applicant’s or employee’s criminal history record
information indicates the applicant or employeehas been convicted
within ten yearsimmediatelyprecedingthe dateof thereportof oneor
moreof the following offenses:

(1) An offensedesignatedas a felony underthe actof April 14,
1972 (P.L.233, No.64), known as The Controlled Substance,Drug,
Device andCosmeticAct.

(2) An offenseunderoneor moreof thefollowing provisionsof 18
Pa.C.S.:

Chapter25 (relating to criminal homicide) exceptfor section
2502(a)and(b).

Section2702(relatingto aggravatedassault).
Section2901 (relating to kidnapping).
Section2902(relatingto unlawful restraint).
Section3301 (relating to arsonandrelatedoffenses).
Section3502(relatingto burglary).
Section3701 (relating to robbery).
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A felony offenseunderChapter39 (relatingto theft andrelated
offenses),or two or moremisdemeanorsunderChapter39.

Section4101 (relating to forgery).
Section4304 (relating to endangeringwelfare of children).
Section4305 (relating to dealingin infant children).
Section4953 (relating to retaliationagainstwitnessor victim),
A felony offenseundersection5902(b)(relatingto prostitution

andrelatedoffenses).
Section5903(c) or (d) (relating to obsceneandother sexual

materialsandperformances).
Section6301 (relating to corruptionof minors).]

(1) An offensedesignatedasafelonyundertheactofApril 14,1972
(~P.L.233,No.64.),knownas TheControlledSubstance,Drug,Deviceand
CosmeticAct.

(2) An offenseunderoneor moreof thefollowingprovisionsof18
Pa.C.S.(relating to crimesandoffenses):

Chapter25 (relating to criminal homicide).
Section2702 (relating to aggravatedassault).
Section2901 (relating to kidnapping).
Section2902 (relating to unlawfulrestraint).
Section3121 (relating to rape).
Section3122.1(relating to statutorysexualassault).
Section3123 (relating to involuntarydeviatesexualintercourse).
Section3124.1(relating to sexualassault).
Section3125 (relating to aggravatedindecentassault).
Section3126 (relating to indecentassault).
Section3127 (relating to indecentexposure).
Section3301 (relating to arson andrelatedoffenses).
Section3502 (relating to burglary).
Section3701 (relating to robbery).
A felonyoffenseunderChapter39 (relating to theftand related

offenses)or two or moremisdemeanorsunderChapter39.
Section4101 (relating to forgery).
Section4114 (relating to securing executionof documentsby

deception).
Section4302 (relating to incest).
Section4303 (relating to concealingdeathofchild).
Section4304 (relating to endangeringwelfareof children).
Section4305 (relating to dealing in infantchildren).
Section4952 (relating to intimidation ofwitnessesor victims).
Section4953 (relating to retaliation againstwitnessor victim).
Afelonyoffenseundersection5902(b) (relating toprostitutionand

relatedoffenses).
Section5903(c) or (d) (relating to obsceneand other sexual

materialsandperformances).
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Section6301 (relating to corruption ofminors).
Section6312 (relating to sexualabuseofchildren).

(3) A Federalor out-of-Stateoffensesimilar in natureto thosecrimes
listed in paragraphs(1) and (2).
(c) Immunity.—An administratoror a facility shall not be held civilly

liable for any action directly relatedto good faith compliancewith this
section.
Section508. Applicability.

This chaptershall apply as follows:
(1) An individual who, on the effective date of this chapter,has

continuouslyfor a period of [two yearsj oneyearbeenan employeeof
the samefacility shall be exempt from section 502 as a condition of
continuedemployment.

(2) If an employeeis not exemptunderparagraph(1), theemployee
and the facility shall comply with section 502 within one year of the
effectivedateof this chapter.

(3) If an employee who is exempt under paragraph (1) seeks
employmentwith a different facility, the employeeandthe facility shall
comply with section502.

(4) An employeewho has obtainedthe information requiredunder
section502may transferto anotherfacility establishedandsupervisedby
the sameowner and is not requiredto obtain additional reportsbefore
making the transfer.
Section3. The act is amendedby addinga chapterto read:

CHAPTER7
REPORTINGSUSPECTEDABUSEBYEMPLOYEES

Section701. Reportingby employees.
(a) Mandatoryreporting to agency.—

(1) An employeeor an administratorwho has reasonablecauseto
suspectthat a recipientis a victim ofabuseshall immediatelymakean
oral report to the agency.If applicable, the agencyshall advise the
employeeoradministratorofadditional reportingrequirementsthatmay
pertainundersubsection(b). An employeeshallnotify theadministrator
immediatelyfollowingthe report to the agency.

(2) Within 48 hours of making the oral report, the employeeor
administratorshall makea written report to the agency.The agency
shallnotjfy the administratorthata reportofabusehasbeenmadewith
theagency.

(3) Theemployeemayrequestthe administratorto makeor to assist
the employeeto makethe oral and written reports required by this
subsection.
(b) Mandatoryreportsto law enforcementofficials.—

(1) An employeeor an administratorwho has reasonablecauseto
suspectthat a recipient is the victim ofsexualabuse,seriousphysical
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injury or seriousbodily injury or that a death is suspiciousshall, in
addition to contacting the agency and the department,immediately
contactlaw enforcementofficials to makean oral reporL An employee
shall notify the administratorimmediatelyfollowing the report to law
enforcementofficials.

(2) Within48 hoursof makingthe oral report, theemployeeandan
administratorshall makea written reporttoappropriatelaw-enforcement
officials.

(3) The law enforcementofficials shall notify the administratorthat
a report has beenmadewith the law enforcementofficials.

(4) Theemployeemayrequestthe administratorto makeor to assist
the employeeto makethe oral and written reportsto law enforcement
requiredby thissubsection.
(c) Contentsofreport.—Awritten report underthissectionshall be in

a mannerand on forms prescribedby the department.The report shall
include,ata minimum,thefollowing information:

(1) Name,ageandaddressofthe recipient.
(2) Nameandaddressof therecipient’s guardianor nextofkin.
(3) Nameandaddressof thefacility.
(4) Natureofthe allegedoffense.
(5) Anyspec~ficcommentsor observationsthat are directly related

to the allegedincidentand the individual involved.
Section702. Reportsto departmentand coroner.

(a) Department.—
(1) Within 48 hours of receipt of a written report under section

701(a) involving sexualabuse,seriousphysicalinjury, seriousbodily
injury or suspiciousdeath,the agencyshall transmita written report to
the department.Supplementalreportsshall be transmittedas theyare
obtainedby the agency.

(2) A reportunderthissubsectionshall bemadein a mannerandon
formsprescribedby the department.The report shall include, at a
minimum,thefollowing information:

(i) The nameandaddressofthe allegedvictim.
(ii) Wherethe suspectedabuseoccurred.
(iii) Theageand sexof the allegedperpetratorandvictim.
(iv) Thenatureandextentofthe suspectedabuse,includingany

evidenceofprior abuse.
(v) Thenameand relationshipof the individual responsiblefor

causingthe allegedabuseto the victim, if known,andanyevidence
ofprior abuseby that individual.

(vi) Thesourceofthe report.
(vii) Theindividualmakingthe report andwherethat individual

canbe reached.
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(viii) Theactionstakenby thereporting source,including taking
of photographsand x-rays, removal of recipient and notification
undersubsection(b).

(ix) Any otherinformationwhich the departmentmayrequire by
regulation.

(b) Coroner.—Fora report undersection 701(a) which concernsthe
death of a recipient, 4f there is reasonablecause to suspectthat the
recipientdiedasa resultofabuse,theagencyshallgivetheoral reportand
forwarda copyofthe written report to the appropriatecoroner within 24
hours.
Section703. Investigation.

(a) Lawenforcementofficials.—Uponreceiptofa reportundersection
701(b), law enforcementofficials shall conduct an investigation to
determinewhatcriminal charges,~fany, will befiled.

(b) Notification.—Iflawenforcementofficials havereasonable-cause-to
suspectthat a recipienthassufferedsexualabuse,seriousphysicalinjury,
seriousbodily injury or a suspiciousdeath,law enforcementofficials shall
notjfy the agency.

(c) Cooperation.—Tothe fullest extent possible, law enforcement
officials, the facility and the agencyshall coordinate their respective
investigations.Lawenforcementofficials, thefacility and theagencyshall
adviseeachotherandprovideanyapplicableadditional informatiirn on~an
ongoingbasis.

(d) Further notification.—Law enforcementofficials shall notjfy the
agency and the facility of a decision regarding criminal charges.The
agencyandthe departmentshall keepa recordof anydecisionregarding
criminal charges.

(e) Compliancewith Chapter3.—In addition to the provisionsofthis
section,the agencyshall complywith Chapter3.
Section704. Restrictionson employees.

(a) Planofsupervision.—Uponnotificationthat an employeeisalleged
to havecommittedabuse,thefacility shall immediatelyimplementa plan
ofsupervisionor, whereappropriate,suspensionofthe employee,subject
to approval by the agency and by the Commonwealthagency with
regulatory authority over the facility. A plan of supervisionfor a home
healthcareagencymustincludeperiodicrandomdirect inspections-ofcare-
dependentindividualsby afacility employeewho has beencontinuously
employedby thatfacility for a periodofat leastoneyear.

(b) Prohibition.—Upon the filing of criminal charges against an
employee,theCommonwealthagencywhich licensesthefacilityshallorder
thefacility to imnmediatelyprohibit that employeefrom havingaccessto
recipients at the facility. If that employee is a director, operator,
administratoror supervisor,that employeeshall be subjectto restrictions
deemedappropriate by the Commonwealthagency which licensesthe
facility to assurethesafetyofrecipientsof thefacility.
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Section705. Confidentialityof andaccessto confidentialreports.
(a) Generalrule.—Exceptasprovidedin subsection(b), a reportunder

this chaptershall be confidential.
(b) Exceptions.—Areportunderthischaptershall bemadeavailableto

all ofthefollowing:
(1) An employeeofthe departmentor ofan agencyin the courseof

official dutiesin connectionwith responsibilitiesunderthis chapter.
(2) An employeeof theDepartmnentof Healthor theDepartmentof

Public Wejfarein the courseofofficial duties.
(3) An employeeof an agency of another state which performs

protectiveservicessimilar to thoseunderthischapter.
(4) A practitioner ofthe healing arts who is examiningor treating

a recipient and who suspectsthatthe recipientis in needofprotection
underthis chapter.

(5) Thedirector, or an individual specificallydesignatedin writing
by the director, of any hospital or other medical institution wherea
victim is being treated 41 the director or designeesuspectsthat the
recipientis in needofprotectionunderthis chapter.

(6) A guardianof the recipient.
(7) A court ofcompetentjurisdictionpursuantto a court order.
(8) TheAttorneyGeneral.
(9) Law enforcementofficials of any jurisdiction as long as the

information is relevant in thecourseof investigatingcasesofabuse.
(10) A mandatedreporter underChapter3 who madea report of

suspectedabuse. Information releasedunder this paragraph shall be
limitedto thefollowing:

(i) Thefinal statusof the reportfollowing the investigation.
(ii) Servicesprovidedor to beprovidedby the agency.

(c) Excisionofcertain names.—Thenameofthe personsuspectedof
committingthe abuseshall beexcisedfroma reportmadeavailableunder
subsection(b)(4), (5) and(10).

(d) Releaseof information to alleged perpetratorand victim.—.Upon
written request,an allegedperpetratorandvictimmay receivea copyofall
information exceptthatprohibitedfrom beingdisclosedby subsection(e).

(e) Protectingidentityofpersonmakingreport.—.Exceptfor reportsto
law enforcementofficials, the releaseof data that would identjfy the
individual who madea report underthis chapter or an individual who
cooperatedin a subsequentinvestigationis prohibited.Law enforcement
officials shall treatall reporting sourcesas confidentialinformation.
Section706. Penalties.

(a) Administrative.—
(1) An administratorwho intentionallyor willfully fails tocomplyor

obstructs compliance with the provisions of this chapter or who
intimidates or commitsa retaliatory act against an employeewho
complies in goodfaith with the provisionsof this chapter commitsa
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violation ofthischapterandshallbesubjectto an administrativepenalty
underparagraph(3).

(2) Afacilityownerthat intentionallyor willfully fails to complywith
or obstructscompliancewith thischapteror that intimidatesorcommits
a retaliatory actagainstan employeewho compliesin goodfaith with
this chaptercommitsa violation of thischapterandshall besubjectto
an administrativepenalty underparagraph (3).

(3) The Commonwealthagencyor Commonwealthagencieswhich
regulate the facility havejurisdiction to determineviolations of this
chapterand may issuean orderassessinga civil penaltyof not more
than$2,500.An order underthisparagraphis subjectto 2 Pa.C.S.Cli.
S Subch. A (relating to practice and procedure of Commonwealth
agencies) and Ch. 7 Subch. A (relating to judicial review of
Commonwealthagencyaction).
(b) Criminal.—

(1) Anadministratorwhointentionallyorwillfully failsto complyor
obstructscompliancewith this chaptercommitsa misdemeanorof the
third degreeandshall, upon conviction,be sentencedto payafuzeof
$2,500or to imprisonmentfor not morethan oneyear, or both.

(2) Afacilityownerthat intentionallyor willfully failsto complywith
or obstructscompliancewith thischaptercommitsa misdemeanorofthe
third degreeand shall, upon conviction,be sentencedto payafine of
$2,500or to imprisonmentfor not morethan oneyear,or both.
(c) Penaltiesfor failure to report.—A person required under this

chapterto report a caseof suspectedabusewho willfully fails to do so
comnmitsa sumnmnaryoffensefor thefirst violation anda misdemeanorof
the third degreefor a secondor subsequentviolation.
Section707. I~nmunity.

An administratoror a facility shall not be heldcivilly liable for any
action directly relatedto goodfaith compliancewith this chapter.
Section708. Regulations.

TheDepartmentofAging,theDepartmentofHealthandtheDepartment
ofPublic Welfareshallpromnulgatethe regulations necessaryto carry out
thischapter.

Section4. Thisactshall take effect in 180 days.

APPROVED—The9th day of June,A.D, 1997.

THOMAS J. RIDGE


