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No. 1997-53

AN ACT

HB 679

Amendingthe actof April 14. 1972 (P.L.221,No.63),entitled, asamended,“An act
establishingthe PennsylvaniaAdvisory Council on Drug and Alcohol Abuse;
imposing duties on the Departmentof Health to develop and coordinatethe
implementationof a comprehensivehealth,educationandrehabilitationprogram
for the preventionandtreatmentof drug andalcohol abuseand drugand alcohol
dependence;providing for emergencymedicaltreatment;providing for treatment
and rehabilitation alternativesto the criminal processfor drug and alcohol
dependence;and making repeals,” adding a definition; providing for the
commitmentof minors; andfurtherproviding for financialobligation.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Section2(b) of the actof April 14, 1972 (P.L.221,No.63),
knownasthePennsylvaniaDrugandAlcohol AbuseControlAct, isamended
by addinga definition to read:

Section 2. Definitions:

(b) As usedin thisact:

“Minor” meansanypersonundertheageof eighteenyears,

Section 2. Section5 of the act is amendedto read:
Section 5. Admissions and Commitments.—~Admissions]Except as

provided in section 12.1 of this act, admissionsand commitmentsto
treatmentfacilities may be madeaccordingto the proceduraladmissionand
commitmentprovisionsof the actof [October20, 1966 (P.L.96),knownas
the “Mental HealthandMental RetardationAct of 1966.”] July 9, 1976
(P.L.817, No.143), knownasthe “Mental Health ProceduresAct.”

Section 3. The act is amendedby addinga sectionto read:
Section12.1, CommitmentofMinors.—(a) Aparentor legalguardian

who has legal or physicalcustodyof a minor may petition the court of
commonpleas of the judicial district where the minor is domiciledfor
commitmentof the minor to involuntary drug and alcohol treatment
services,including inpatientservices,if theminor is incapableofaccepting
or unwilling to acceptvoluntary treatment.The petition shall setforth
sufficientfactsandgoodreasonfor thecommitment.Suchmattersshallbe
heard by the division or a judge of the court assignedto conduct
proceedingsunder42 Pa.C.S.Ch.63 (relatingtojuvenilematters)involving
children who havebeenallegedto be dependentor delinquent.

(b) Uponpetition pursuantto subsection(a), the court:
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(1) Shall appointcounselfor theminor.
(2) Shallordera minor who is allegedto have a dependencyon drugs

or alcohol to undergoa drug and alcohol assessmentperformedby a
psychiatrist, a licensedpsychologistwith specjfic training in drug and
alcoholassessmentandtreatmentor a certjfiedaddictioncounselor.Such
assessmentshall include a recommendedlevel of care and length of
treatment.Assessmentscompletedby certjfiedaddictioncounselorsshall-lie
basedon theDepartmentofHealthapproveddrugandalcohollevelofcare
criteria andshall bereviewedby acasemanagementsupervisorin asingle
countyauthority.
The court shall hear the testimony of the persons performing the
assessmentunder this subsectionat the hearing on the petition for
involuntarycommitment.

(c) Basedon the assessmentdefinedin subsection(b), the court may
order the minor committedto involuntary drug and alcohol treatment,
including inpatientservices,forup toforty-five days~fall of thefollowing
apply:

(1) Thecourtfindsbyclearandconvincingevidencethat: (1) theminor
is a drugdependentperson;and(ii) the minor is incapableofacceptingor
unwilling to acceptvoluntarytreatmentservices.

(2) The court finds that the minor will benefitfrom involuntary
treatmentservices.

(3) Wherethe court decisionis inconsistentwith the levelof careand
lengthof treatmentrecommendedby the assessment,the court shall set
forth in its ordera statementoffactsandreasonsfor its disposition.

(d) A minor ordered to undergo treatmentdue to a determination
pursuantto subsection(c) shall remain underthe treatmentdesignatedby
the courtfor aperiodofforty-five daysunlesssoonerdischarged.Prior to
the endof the forty-five-dayperiod, the court shall conducta review
hearing in accordancewith subsection(c) for thepurposeofdetermining
whetherfurther treatmentisnecessary.If thecourtdetermines-thatfurther
treatmentis needed,thecourtmayorder theminor recommittedto services
for an additionalperiod oftreatmentnot to exceedforty-five daysunless
soonerdischarged.Thecourt may continuethe minor in treatmentfor
successiveforty-five-dayperiodspursuantto determinationsthattheminor
will benefitfrom servicesfor an additionalforty-fivedays.

Section4. Section 13 of the act is amendedto read:
Section 13. FinancialObligations.—{a) Exceptfor minors,all persons

receivingtreatmentunderthisactshall besubjectto theprovisionsof Article
V of theactof October20. 1966 (P.L.96),knownasthe“Mental Health and
Mental RetardationAct of 1966,” in so far as it relatesto liabilities and
paymentsfor servicesrenderedby the Commonwealth.

(b) In the caseofproceedingsundersection12.1 ofthisact, unlessthe
courtfindsthat theparentor legalguardian is withoutfinanciafrerources,
theparentor legal guardianshall be obligatedfor all of thefollowing:
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(1) Courtcosts.
(2) Counselfeesfor the minor.
(3) Thecostofassessmentandtreatmentservices.
Section5. Nothing in this act shall relieve, restrict or expandthe

obligations of any insurer, health maintenanceorganization, third-party
administrators,hospitalplan corporationor healthservicesplan corporation
doingbusinessin this Commonwealthwith respectto the coverageof drug
andalcoholbenefits,as set forth in Article VI-A of theactof May 17, 1921
(P.L.682,No.284),known asThe InsuranceCompanyLaw of 1921,section
2334 of the act of April 9, 1929 (P.L.l77, No.175), known as The
Adininisirative Code of 1929, the act of December29, 1972 (P.L.1701,
No.364),known astheHealthMaintenanceOrganizationAct, or 40 Pa.C.S.
Chs. 61 (relating to hospital plan corporations) and 63 (relating to
professionalhealthservicesplan corporations).

Section6. All acts and parts of acts are repealedinsofaras they are
inconsistentwith this act.

Section7. Thisact shall take effect in 60 days.

APPRovED—The26th day of November,A.D. 1997.

ThOMAS J. RIDGE


