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Prohibiting terminationand disciplineof an employeefor failing to report to work
during a stateof emergency;andprovidingpenalties.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Definitions.
The following words and phraseswhen used in this act shall have the

meaningsgiven to them in this sectionunlessthe contextclearly indicates
otherwise:

“Discipline.” The taking of any action against an employeewhich
adverselyaffectshisregularpay, his job statusor opportunityfor promotion
or hisright to anybenefitgrantedby theemployerto othersimilarly situated
employees.
Section2. Tenninationor disciplineof employees.

An employermay not terminateor disciplinean employeefor failing to
report to work dueto aclosureof theroadsin the countyof theemployer’s
placeof businessor thecountyof the employee’sresidenceresultingfrom a
state of emergencydeclaredby the Governor under 35 Pa.C.S. § 7301
(relating to generalauthorityof Governor)or 75 Pa.C.S.§ 6108 (relating to
powerof Governorduring emergency).
Section 3. Paymentnot required.

An employershall not berequiredto pay an employeefor a workday on
which the employeefails to report to work dueto road closures.
Section4. Remedies.

(a) Civil action.—Anemployeemaybring anactionagainstan employer
for a violation of section 2.

(b) Limitation.—Notwithstanding42 Pa.C.S.§ 5524(7) (relating to two
yearlimitation), anactionunder thissection must be commencedwithin 90
days of thedate thecauseof actionarises.

(c) EJernents.—Torecoverunderthissection,anemployeemustproveby
a preponderanceof the evidence that the employer intentionally and
knowingly violated section2.

(d) Relief.—Ifan employeeis successfulin an actionunder thissection,
thecourt may orderany of the following:

(1) An injunction orderingthe employerto:
(i) revokethedisciplinary actionor penalty; and
(ii) if necessary.reinstatethe employee.
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(2) Damagesin the amountof wagesandbenefitslost from the time
of the violation to the time of compliancewith the injunction under
paragraph(I).
(e) Costsandfees.—Ifan employeeis successfulin an actionunder this

section, the court may award the employeecourt costs and reasonable
attorneyfees.
Section 5. Applicability.

This act shall not affect drivers of emergency vehicles, essential
correctionspersonnel.police, emergencyservice personnel,hospital and
nursing homestaffs,pharmacists,essentialhealthcareprofessionals,public
utility personnel.employeesof radio or television stationsengagedin the
gatheringand dissemninationof news, road crewsand oil and mnilk truck
deliverypersonnel.
Section6. Effective date.

Thisact shalltake effect in 60 days.

APPROVED—The29th day of January,A.D. 1998.

THOMAS J. RIDGE


