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Amending Title 51 (Militaiy Affairs) of the PennsylvaniaConsolidatedStatutes,
further providing for absencewithout leave.

The General Assembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Section6010 of Title 51 of the PennsylvaniaConsolidated
Statutesis amendedto read:
§ 6010. Absencewithout leave.

(a) Offensedefined.—Anyperson subject to this part who, without
authority:

(1) fails to go to his appointedplaceof duty at the time prescribed;
(2) goesfrom thatplace;or
(3) absentshimself or remainsabsentfrom his unit, organizationor

placeof duty at which heis requiredto be at the time prescribed;
[shall be punishedas acourt-martialmaydirect.] is absentwithout leave
andshall bepunishedasa court-martialdirects,be subjectto nonjudicial
punishmentor be chargedwith a summaryoffense.

(b) Military offense.—Absencewithout leave is a military offense
subject to punishmentas a court-martial may direct or by nonjudicial
punishmentunderthispart.

(c) Summaryoffense.—Absencewithout leaveasdefinedin subsection
(a) is a summaryoffense.

(d) Fines.—Apersonconvictedof the summaryoffenseof absence
without leaveshallbesentencedto payafineofnotlesstiurn $51knormore
than $200for thefirst offenseandafine of not lessthan $300 nor more
than $1,000fora secondor subsequentoffense.

(e) Costs.—Anypersonconvictedof a summaryoffenseof absence
without leaveshall, in addition to thefine imposed,be sentencedto pay
costs as provided or prescribedby or pursuant to 42 Pa.C.S.Cli. 17
(relating to governanceofthe system).

(f) Institutionofproceedings.—Apersonsubjectto thispartauthorized
bytheAdjutantGeneralorhisdesigneemayinstitutesummaryproceedings
for violation ofthis sectionbyfiling a complaintwith an issuingauthority
asprovidedin the PennsylvaniaRulesofCriminal Procedure,Thealleged
offenseshall be deemedto haveoccurredin the magisterialdistrict where
the unit to which the memberis assignedis located.

(g) Withdrawal of complaint.—The person instituting summary
proceedingsfor a violation of this section or his or her superior



SESSIONOF 1998 Act 1998-9 37

commissionedofficermay withdrawthe complaintif theaccusedexecutes
a military serviceparticipation agreementandpaysall costsasdescribed
in subsection(e).

(h) Military counseL—Military counsel shall not be assigned to
representthe Commonwealthor the accusedin summaryproceedings
broughtunderthissection.

(1) Prima facie evidence.—Anextractfrom official military records
showingthat the accusedperson was absentwithout leave asdefinedin
subsection(a) shall constituteprimafacie evidenceofa violation of this
section.

(I) Limitations on proceedings.—Noaction may be commencedfor a
violation ofthis sectionmorethan 12 monthsafterthe lastdateon which
the personis allegedto havebeenabsentwithout leave.No court-martial
ornonjudiialpunishmentproceedingsforabsencewithoutleaveundertha
part may be institutedagainsta personwho has beencharged with the
summaryoffenseofabsencewithout leavefor the sametimeperiod.No
summaryoffenseproceedingsfor absencewithout leaveunderthissection
may be institutedagainsta personwho has been the subjectof court-
martialornonjudicialpunishmentforabsencewithoutleave-underthispart
for the sametimeperiod.

Section 2. This act shall takeeffect in 30 days.

APPROVED—The29th day of January,A.D. 1998.

THOMAS J. RIDGE


