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No. 1998-25

AN ACT

HB 985

Amendingthe actof April 12, 1951 (P.L.90, No.21), entitled, asreenacted,“An act
relating to alcoholic liquors,alcohol andmalt andbrewedbeverages;amending,
revising, consolidatingand changingthe laws relating thereto;regulatingand
restrictingthemanufacture,purchase.sale,possession,consumption,importation,
transportation,furnishing,holding in bond,holding in storage,traffic in anduse
of alcoholic liquors, alcohol and malt and brewed beveragesand the persons
engagedor employedtherein;defining thepowersanddutiesof the Pennsylvania
Liquor Control Board; providing for the establishmentand operationof State
liquor stores, for the payment of certain license fees to the respective
municipalitiesandtownships,for theabatementof certainnuisancesand,incertaia
cases,for searchandseizurewithoutwarrant;prescribingpenaltiesandforfeitures;
providing for localoption,andrepealingexistinglaws,” furtherproviding for sales
by liquor licensees,for specialoccasionpermits, for certain performing arts
facilities, for stadium or arenapermits, for breweries, for local options, for
unlawful actsrelativeto maltor brewedbeverages,for unlawful actsrelativeto
liquor,malt andbrewedbeveragesandlicenseesandfor nuisancesandinjunutions.

The GeneralAssembly of theCommonwealthof Pennsylvaniahereby

enactsas follows:

Section 1. Section406(a)of the actof April 12, 1951 (P.L.90,No.21),
known as the Liquor Code,reenactedandamendedJune29, 1987 (P.L.32,
No.14), is amendedby addingaparagraphto read:

Section406. Salesby Liquor Licensees;Restrictions.—(a) * * *

(7) Notwithstandinganyprovision of this act, on the Sundayon which
the sportingeventcommonlyreferredto as the“Super Bowl” is conducted,
licenseeswho do not possessthe specialannual permitprovidedfor in
paragraph(3), their servants,agentsor employesmay sell liquor and malt
or brewedbeverageson such Sundayafter one o‘clock postmeridianand
until two o’clockantemeridianof the following day.

***

Section2. Section408.4(a) of the act, amendedDecember20, 1996
(P.L.1523.No.199), is amendedto read:

Section408.4. SpecialOccasionPermits.—(a)Upon applicationof any
hospital, church,synagogue,volunteer fire company,volunteerambulance
company, volunteer rescue squad. nonprofit agricultural associationin
existencefor at least ten years,bonafide sportsmen’sclub in existencefor
at least ten years. nationally charteredveterans’ organizationand any
affiliatedlodgeor subdivisionof suchorganization.fraternalbenefit society
thatis licensedto do businessin thisCommonwealthandany affiliatedlodge
or subdivisionof suchfraternalbenefitsociety,or Ethel oneauxiliary of any
of theforegoing.anduponpaymentof theprescribedfeefor specialoccasion
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permitsundersection 614-A of the actof April 9, 1929 (P.L.177,No.175),
knownas“The AdministrativeCodeof 1929,” theboardshall issuea special
occasionpermit goodfor a periodof not more than[five] six consecutiveor
nonconsecutivedays~:Provided, however, That the five nonconsecutive
daysshallbe usedin a three-monthperiod measuredfrom the dateof
the first day.l during a calendaryear. Specialoccasionpermitsmayalsobe
issuedto amuseumoperatedby anonprofitcorporationin acity of thethird
classor townshipof thefirst classor anonprofitcorporationengagedin the
performingartsin acity of the third classor in an incorporatedtown for a
period of not more than six nonconsecutiveor ten consecutivedaysat the
prescribedfee for specialoccasionpermits under section 614-A of “The
AdministrativeCodeof 1929.”

Section 3. Sections 408.6 heading and (a) and 433.1(a) of the act,
amendedMay 31, 1996(P.L.312, No.49),areamendedto read:

Section408.6. PerformingArtsFacilitiesinSecondClassA Cities,Third
ClassCities,BoroughsandTownshipsof theSecondClassLocatedin Fourth
Class Counties.—(a) The board is authorizedto issuea restaurantliquor
license to anonprofit corporationor to a concessionaireselectedby such
nonprofitcorporationin any city of the secondclassA [or], any city of the
third classor any boroughfor the retail sale of liquor andmalt or brewed
beveragesby the glass,openbottlesor othercontaineror in any mixture for
consumptionon any city-ownedpremisesutilized as a nonprofitperforming
arts facility or any otherpremisesutilized as a nonprofit performing arts
facility wherethereis an availableseatingcapacitywithin thepremises-of-six
hundredfifty or more: Provided,however,That no saleor consumptionof
suchbeveragesshalltakeplaceon anyportionsof suchpremisesother than
serviceareasapprovedby theboard.

Section433.1. Stadium or Arena Permits.—(a) The board is hereby
authorizedto issue,in cities of the first, secondandthird class,in counties
of the third class[and], in schooldistricts in countiesof thethird classand
in townshipsof the secondclass in countiesof the fifth class, special
permitsallowing the holdersthereofto make retail salesof maltor brewed
beveragesin shatterproofcontainersat all eventson premisesprincipally
utilized for competitionof professionalandamateurathletesandother types
of entertainmenthavinganavailableseatingcapacityof; (1) twelve thousand
or more in cities of thefirst andsecondclass;(2) four thousandor moreand
ownedby thecountyor thecity in citiesof thethird class; (3) four thousand
twohundredor moreandownedby countiesof the third class;[and] (4) two
thousandfive hundredor more in school districts in countiesof the third
class;and (5) five thousandor more in townshipsof the secondclass in
countiesofthefifth class: Provided,however,That in cities of the second
class this section shall be applicableonly to premisesowned, leasedor
operatedby any authoritycreatedunderthe act of July 29, 1953 (P.L.1034,
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No.270),knownasthe“Public AuditoriumAuthoritiesLaw.” Suchsalesmay
bemadeonly to adultsandonly on dayswhenthepremisesareso usedand
only duringtheperiodfrom onehourbeforethe startof andendingone-half
hourafter the closeof theeventon thepremises:Provided,however,That in
schooldistrictsin countiesof thethird classsalesmaybe madeonly during
professionalathleticcompetition.

Section4. Section446(2) of theact is amendedto read:
Section446. Breweries.—Holdersof abrewerylicensemay:
***

(2) Operatea restaurantor brewerypub on thelicensedpremisesunder
such conditionsand regulations as the board may enforce~.]: Provided,
however,Thatsaleson Sundaymay bemadeirrespectiveof the volume of
foodsales~fthe licensedpremisesare at a stadiumor arenalocation.

***

Section 5. Section472(a)of the act, amendedMay 31, 1996 (P.L.312,
No.49),is amendedto read:

Section472. Local Option.—(a) In any municipality or any part of a
municipality where such municipality is split so that eachpart thereofis
separatedby anothermunicipality, an election may be held, subject to
subsection(c),onthedateof theprimaryelectionimmediatelyprecedingany
municipal election,but not oftenerthan oncein four years,to determinethe
will of the electorswith respectto the grantingof liquor licensesto hotels,
restaurantsandclubs,not oftener than oncein four years,to determinethe
will of theelectorswith respectto thegrantingof liquor licensesto privately-
owned private golf coursesor to privately-ownedpublic golf courses,not
oftener than once in four years,to determinethe will of the electorswith
respectto the grantingof licensesto retail dispensersof maltandbrewed
beverages,not oftener thanoncein four years,to determinethe will of the
electorswith respect to granting of licensesto wholesaledistributors and
importingdistributors,not morethanoncein two years,to determinethewill
of the electorswith respectto the grantingof club liquor licensesor club
retail dispenser licenses to incorporated units of national veterans’
organizations,not oftener than once in two yearsto determinethe will of
the electorswith respectto the granting of specialoccasionpermits to
qualjf,edorganizations,or notmorethanoncein fouryears,to determinethe
will of the electors with respect to the establishment,operation and
maintenanceby theboardof Pennsylvanialiquor stores,within the limits of
suchmunicipality or partof asplit municipality,under theprovisionsof this
act: Provided, however,Where an election shall havebeen heldat the
primary precedingamunicipal electionin any year,anotherelectionmaybe
heldundertheprovisionsof this actat theprimary occurring thefourth year
after such prior election: And provided further, That an electionon the
questionof establishingandoperatinga Stateliquor storeshall be initiated
only in thosemunicipalities,or thatpartof asplit municipalitythatshallhave
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voted against the granting of liquor licenses;and that an election on the
questionof grantingwholesaledistributorandimportingdistributor licenses
shall be initiatedonly in thosemunicipalitiesor partsof split municipalities
thatshall haveatapreviouselectionvotedagainstthegrantingof dispenser’s
licenses.Wheneverelectorsequalto at least twenty-fiveper centumof the
highest vote cast for any office in the municipality or part of a split
municipality atthelastprecedinggeneralelectionshallfile apetition with the
countyboardof electionsof thecountyfor areferendumon thequestionof
grantingany of saidclassesof licensesor theestablishmentof Pennsylvania
liquor stores,the said county boardof electionsshall causea questionto be
placedon the ballots or on the voting machineboardand submittedat the
primary immediatelyprecedingthe municipal election. Separatepetitions
must befiled for eachquestionto be votedon. Said proceedingsshall be in
themannerandsubjectto theprovisionsof theelectionlawswhich relateto
the signing.filing and adjudicationof nominationpetitions,insofaras such
provisionsare applicable.

When the questionis in respectto thegrantingof liquor licenses,it shall
be in thefollowing form:

Do you favor the grantingof liquor licenses
for the saleof liquor in Yes
of ?No
When the question is in respect to the granting of liquor licenses,for

privately-ownedprivategolf courses,it shall be in the following form:
Do you favor the grantingof liquor licensesfor
privately-ownedprivategolf coursesfor the sale
of liquor in by Yes
of ?No
When the questionis in respectto the granting of liquor licenses,for

privately-ownedpublic golf courses,it shall be in the following form:
Do you favor the grantingof liquor licensesfor
privately~ownedpublicgolf coursesfor the sale
of liquor in by Yes
of ?No
When the question is in respectto the granting of licensesto retail

dispensersof malt andbrewedbeverages,it shall be in the following form:
Do you favor the grantingof maltandbrewed
beverageretail dispenserlicensesfor
consumptionon premiseswheresold in the Yes
of ?No
When the questionis in respectto thegrantingof licensesto wholesale

distributorsof maltor brewedbeveragesandimporting distributors,it shall
be in the following form:

Do you favor the grantingof malt andbrewed
beveragewholesaledistributor’sandimporting
distributor’s licensesnot for consumptionon



166 Act 1998-25 LAWS OF PENNSYLVANIA

premiseswheresold in the Yes
of . ?No
Whenthe questionis in respectto the grantingof club liquor licensesto

incorporatedunits of national veterans’ organizations,it shall be in the
following form:

Do you favor the grantingof club liquor licenses
to incorporatedunits of nationalveterans’organizations
inthe Yes
of ?No
Whenthe questionis in respectto the grantingof club retail dispenser

licensesto incorporatedunitsof nationalveterans’organizations,it shallbe
in thefollowing form:

Do you favor thegrantingof club retail dispenser
licensesto incorporatedunitsof nationalveterans’
organizationsin the Yes
of ?No
When the question is in respectto the granting of special occasion

permits to qualified organizations,it shall be in thefollowing form:
Do youfavor the granting of specialoccasionpermits
to qualified organizationsin the Yes
of ‘No
When the question is in respect to the establishment,operationand

maintenanceof Pennsylvanialiquor storesit shallbe in thefollowing form:
Do you favor the establishment,operation
andmaintenanceof Pennsylvanialiquor
storesin the Yes
of ?No
In caseof atie vote, thestatusquoshall obtain.If amajority of the voting

electorson any suchquestionvote “yes,” thenliquorlicensesshallbe granted
by the board to hotels, restaurantsand clubs, or liquor licensesshall be
grantedby theboardto privately-ownedprivategolf coursesor toprivately-
ownedpublic golf courses,or malt and brewedbeverageretail dispenser
licensesor wholesaledistributor’sandimportingdistributor’s licensefor the
saleof maltor brewedbeveragesshall begrantedby theboard,or clubliquor
licensesor club retail dispenserlicensesshall be grantedby the boardto
incorporatedunits of nationalveterans’ organizations,or specialoccasion
permitsmaybe issuedto qualifiedorganizations,or the boardmayestablish,
operateandmaintainPennsylvanialiquor stores,asthe casemaybe,in such
municipality or part of a split municipality, asprovided by this act; but if a
majorityof theelectorsvotingonanysuchquestionvote“no,” thentheboard
shall haveno power to grantor to renewupon their expiration any licenses
of theclassso voteduponin suchmunicipalityor partof asplit municipality;
or if the negativevote is on the questionin respectto the establishment,
operationandmaintenanceof Pennsylvanialiquor stores,theboardshallnot
openandoperatea Pennsylvanialiquor storein such municipality or part of
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a split municipality, nor continueto operatea thenexisting Pennsylvania
liquor storein the municipality or part of asplit municipality for more than
two yearsthereafteror after the expirationof the term of the leaseon the
premisesoccupiedby suchstore,whicheverperiod is less,unlessanduntil
at a later election a majority of the voting electors vote “yes” on such
question.

Section 6. Section492(1)of the act is amendedto read:
Section 492. Unlawful Acts Relative to Malt or BrewedBeveragesand

Licensees.—
It shall be unlawful—
(1) ManufacturingWithoutLicense.[For] Exceptasprovidedherein,for

any person.to manufacturemalt or brewedbeverages,unlesssuch person
holdsa valid manufacturer’slicensefor suchpurposeissuedby the board.
Malt orbrewedbeveragesmaybeproducedbyanypersonwithout-a-license
if such malt or brewedbeveragesare produced notfor sale and total
productiondoesnotexceedtwohundredgallonspercalendaryear. Malt or
brewedbeveragesproducedin accordancewith thisparagraphrnay1je~used
at organizedaffairs, exhibitions, competitions,contests,tastings=o=rjudging
providedit is not sold or offeredfor sale,

***

Section 7. Section493(2)and (10) of the act, amendedApril 29, 1994
(P.L.2l2,No.30)andMay 31, 1996 (P.L.312,No.49),areamendedto read:

Section 493. Unlawful Acts Relative to Liquor, Malt and Brewed
BeveragesandLicensees.—Theterm “licensee,”when usedin this section,
shall meanthosepersonslicensedundertheprovisionsof Article IV, unless
the contextclearly indicatesotherwise.

It shall be unlawful—

(2) Purchaseor Saleof Liquoror Malt or BrewedBeverageson Credit.
For any licensee,his agent,servantor employe,to sell or offer to sell or
purchaseor receiveany liquor or maltor brewedbeveragesexceptforcash,
exceptingcreditextendedby ahotel or clubto a bonafide guestor member,
or by railroad or pullman companiesin dining, club or buffet cars to
passengers,for consumptionwhile enroute,holding authorizedcredit cards
issuedby railroad or railroad credit bureausor by hotel, restaurant,retail
dispenser eating place, club and public service licensees, importing
distributors or distributorsto customersnot possessinga licenseunder this
article andholding credit cardsissuedin accordancewith regulationsof the
boardorcreditcardsissuedby bankinginstitutionssubjectto Stateor Federal
regulation:Providedfurther,Thatnothinghereincontainedshall beconstrued
to prohibit the useof checksor draftsdrawnon a bank,bankinginstitution,
trust companyor similar depository,organizedand existingunderthe laws
of the United Statesof America or the laws of any state, territory or
possessionthereof, in paymentforany liquor or maltor brewedbeveragesif
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thepurchaseris thepayorof thecheckor draftandthelicenseeis thepayee.
No right of actionshallexist tocollect anyclaim for creditextendedcontrary
to the provisionsof this clause.Nothing herein containedshall prohibit a
licenseefrom crediting to a purchaserthe actualpricechargedfor original
containersreturnedby theoriginal purchaserasa credit on any sale,or from
refunding to any purchaserthe amount paid by such purchaserfor such
containersor as adepositon containerswhentitle is retainedby the vendor,
if suchoriginal containershavebeenreturnedto thelicensee.Nothingherein
containedshall prohibita manufacturerfrom extendingusualandcustomary
creditfor liquoror maltor brewedbeveragessoldto customersor purchasers
who live or maintainplacesof businessoutsideof the Commonwealthof
Pennsylvania.when the liquor or malt or brewedbeveragesso sold are
actuallytransportedand deliveredto points outsideof the Commonwealth:
Provided, however,That as to all transactionsaffecting malt or brewed
beveragesto be resold or consumedwithin this Commonwealth,every
licenseeshall pay andshall requirecashdepositson all returnableoriginal
containersand all suchcashdepositsshall be refundedupon return of the
original containers.

(10) Entertainmenton LicensedPremises(ExceptClubs);Permits;Fees.
For anylicensee,his servants,agentsor employes,exceptclub licensees,to
permit in any licensedpremisesor in any place operatedin connection
therewith,dancing.theatricalsor floor showsof any sort,or movingpictures
other thantelevision,or suchasareexhibitedthroughmachinesoperatedby
patronsby the deposit of coins, which project pictures on a screennot
exceedingin size twenty-fourby thirty inchesandwhich formspart of the
machine,unlessthelicenseeshallfirst haveobtainedfrom theboardaspecial
permit to provide such entertainment,or for any licensee, under any
circumstances,to permit in any licensedpremisesany lewd, immoral or
improper entertainment, regardlessof whether a permit to provide
entertainmenthasbeenobtainedor not.Thespecialpermitmaybeusedonly
during the hours when the saleof liquor or malt or brewedbeveragesis
permitted, and betweeneleveno’clock antemeridian on Sunday and two
o’clockantemeridianon thefollowing Monday, regardlessof whetherthe
licenseepossessesa Sunday salespermit. The boardshall havepower to
providefor theissueof suchspecialpermits,andto collectan annualfee for
suchpermits as prescribedin section 614-A of the act of April 9, 1929
(P.L.177, No.175),known as“The Administrative Codeof 1929.” All such
feesshall bepaid into the StateStoresFund.No suchpermitshall be issued
in any municipality which, by ordinance,prohibits amusementsin licensed
places.Any violation of this clauseshall, in addition to the penalty herein
provided,subjectthe licenseeto suspensionor revocationof his permitand
his license.

Section8. Section611(b) of the act is amendedto read:
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Section 611. Nuisances;Actions To Enjoin._* * *

(b) An actionto enjoin any nuisancedefinedin this actmaybe brought
in thenameof theCommonwealthof Pennsylvaniaby theAttorneyGeneral,
by the PennsylvaniaState Police through its Bureau of Liquor Control
Enforcement,by the municipality wherein the establishmentis located,by
the district attorneyof the propercountyor by apersonwhoresidesor has
a placeof businesswithin five hundredfeet of the location of the alleged
nuisance.Suchactionshall be broughtandtried as an actionin equity and
may bebroughtin anycourt havingjurisdiction to hearanddetermineequity
caseswithin thecountyin whichthe offenseoccurs.If it is madeto appear,
by affidavit or otherwise,to the satisfactionof the court that suchnuisance
exists,a temporarywrit of injunction shall forthwith issue,restraining the
defendantfrom conductingor permitting the continuanceof such nuisance
until the conclusionof the proceedings.If a temporaryinjunction is prayed
for, the court may issuean order restraining the defendantand all other
personsfrom removingor in any way interfering with theliquids,beverages
or other thingsusedin connectionwith theviolation of thisactconstituting
such nuisance.No bond shall be requiredin instituting such proceedings
brought in the nameof the Commonwealthby the Attorney General,the
Pennsylvania State Police through its Bureau of Liquor Control
Enforcement, the municipality where the establishmentis locatedor the
district attorneyof the propercounty.Wheresuchproceedingsarebrought
by aperson,the court, upon applicationof the defendantandprior to any
injunction beingissued,maydirect theplaintiff to post bondin suchamount
as thecourtmayfind to bereasonableandsufficient. It shallnot benecessary
for the court to find the property involved was being unlawfully used,as
aforesaid, at the time of the hearing, but on finding that the material
allegationsof thepetition aretrue,thecourt shallorderthatnoliquor, alcohol
or malt or brewedbeverageshall be manufactured,sold, offered for sale,
transported,barteredor furnished,or storedin bond,or storedforhire in such
room,house,building, structure,boat,vehicle,or place,or anypart thereof.

Section9. Thisact shall take effect immediately.

APPROVED—The 18thday of February,A.D. 1998.

THOMAS J. RIDGE


