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No. 1998-46

AN ACT

SB 494

Amendingtheactof March10, 1949 (P.L.30,No.14),entitled “An actrelating to the
publicschoolsystem,including certainprovisionsapplicableaswell toprivateand
parochialschools;amending,revising,consolidatingandchangingthelawsrelating
thereto,”furtherproviding for auxiliaryservicesandfor the definitions of “school
year”and“children in low-incomefamilies”; authorizingschooldistrictsto impose
dress codesand require studentsto wear standarddress or uniforms; further
providing for distressedschooldistricts andfor basiceducationgrantsandhigher
educationgrantsfor the Link-to-LearnProgram;providing for certainprocedures
relatingto managementof distressedfirst classschooldistricts andfor technology
grantsto nonpublicandprivateschools;further providing for community college
reimbursements,smallschooldistrictassistance,basiceducationfundingpayments
to intermediateunits, special educationpayments to school districts, school
performanceincentives and charterschool grants; providing for community
educationcouncils, for the operationof the StateSystemof Higher Education,for
paymentson accountof transportationof nonpublic schoolpupils, for temporary
specialaid to schooldistricts suffering loss of tax revenuedueto reductionin
assessedvaluationof taxableproperty andfor incentivesfor administrativeand
instructionalconsolidation;andmaking repeals.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Sections102(4) and507of theactof March 10, 1949(P.L.30,
No.14),known as thePublic SchoolCodeof 1949,section 102(4) amended
July 31, 1963 (P.L.389,No.206),areamendedto read:

Section 102. Definitions.—Whenusedin thisactthefollowingwordsand
phrasesshallhave thefollowing meanings:

(4) “School year” shall mean the period of time elapsing in school
districts of thefirst classbetweenthe first dayof Januaryandthethirty-first
day of Decemberof any year, and in school districtsof all otherclasses
betweenthe first day of July of oneyearandthethirtieth day of Juneof the
following year.Schooldistricts with a year-roundeducationprogrammay
submita requestto the SecretaryofEducationfor approvalor disapproval
to extendthe schoolyear until August15 for the purposeof determining
averagedaily membershipsfor studentswhoseone hundredeighty(180)
days of instruction continue into the summermonths.

Section507. GeneralPowers;Taxation.—In order to establish,enlarge,
equip, furnish, operate,and maintain any schools or departmentsherein
provided, or to pay any school indebtednesswhich any school district is
requiredto pay, or to payanyindebtednessthatmayat anytimehereafterbe
createdby any schooldistrict, or to enableit to carry out any provisionsof
thisact,the boardof schooldirectorsin eachschooldistrict is herebyvested
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with all the necessaryauthorityandpowerannuallyto levy andcollect, in the
mannerherein provided, the necessarytaxesrequired, in addition to the
annualStateappropriation,andshall have,andbe vestedwith, all necessary
powerandauthorityto complywith andcarryoutanyor all of theprovisions
of this act. In the caseof a schooldistrict of the first class, the duties
imposed by this section shall apply to a city of the first class that is
coterminouswith a schooldistrictof thefirst class.

Section2. Section691 of theact,amendedor addedDecember15, 1959
(P.L.l842,No.675)andJuly 31,1963 (P.L.407,No.215), isamendedto read:

Section691. When District Distressed.—(a)A school district shall be
deemedto bedistressedwhenany oneof the following circumstancesshall
arise and the [Superintendentof Public Instructionj Secretary of
Education,afterproperinvestigationof the district’s financial condition,the
administrativepracticesof theboardandsuchothermatters[as to him may
seempertinent]deemedappropriate by the Secretaryof Education, has
issueda certificatedeclaringsuchdistrict in financial distress:

(1) The salariesof anyteachersorotheremployeshaveremainedunpaid
for a period of ninety(90) days.

(2) The tuition due anotherschooldistrict remainsunpaidon andafter
Januaryfirst of theyearfollowing the schoolyearit was dueandthereis no
disputeregardingthe validity or amountof the claim.

(3) Any amount due any joint boardof school directorsunderajoint
boardagreementremainsunpaidfor a period of ninety (90) calendardays
beyondthe duedate specifiedin thejoint board’sarticlesof agreement.

(4) The school district hasdefaultedin paymentof its bondsor interest
on suchbondsor in paymentof rentalsdueany authority for a period of
ninety (90) calendardaysandno actionhasbeeninitiatedwithin that period
of time to makepayment.

(5) The schooldistrict hascontractedany loan not authorizedby law.
(6) The school district has accumulatedandhas operatedwith adeficit

equal to two per centum(2%) or more of the assessedvaluation of the
taxablereal estatewithin thedistrict for two successiveyears.

(7) A new, mergedor union schooldistrict hasbeenformedandoneor
more of the former school districts which composethe mergedor union
schooldistrict wasadistressedschooldistrictat the timeof theformationof
the. mergedor union schooldistrict.

(h) No schooldistrict shall be deemedto be distressedby reasonof any
of the above circumstancesarising as a result of the failure of the
Commonwealthto makeany paymentof moneyduethedistrict at the time
suchpaymentis due.

(c) in addition to the circumrtances to determinefinancial distress
under subsection(a), the Secretaryof Education may declarea school
district ~/ the first class to be distressedif the Secretaryof Education
th k rlnznesthat
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(1) the schooldistrictofthefirst classfailed toadoptor to complywith
a valid budgetto operatethe schooldistrict for a minimum instructional
schoolyear undersection1501;

(2) the school district of the first classfailed to allocate or transfer
revenues to ensure that funds are sufficient to provide a minimum
instructional schoolyear undersection1501;

(3) the city of thefirst classfailed to transfer revenuesto the school
district consistentwith the current budget; or

(4) the school districtof thefirst classhasfailed or willfail to provide
for an educationalprogram in compliancewith the provisionsof thisact,
regulationsof the StateBoard of Education or standardsof the Secretary
of Education.

Section3. Theact is amendedby addinga sectionto read:
Section696. Distress in SchoolDistricts of the First Class.—(a) The

Secretaryof Educationshall appointachiefexecutiveofficer withinfifteen
(15) days after a declaration by the Secretaryof Education that a school
district of the first class is distressedunder section691(c) to overseeand
managethe school district. The chiefexecutiveofficer shall serveat the
pleasureof theSecretaryof Education.

(b) ThechiefexecutiveofficerandtheSchoolReformCommissioitslzall
assumecontrol of the affairs of the district. Exceptasprovidedin this
section,the chiefexecutiveofficer shall assumethe powersand dutiesof
the superintendentand the boardof schooldirectorsuntil termination of
the periodof distressundersubsection(n).

(c) Upon the appointment of the chief executive officer, the
superintendentshall be suspendedor dismissed,andthe powersandduties
of the boardof schooldirectorsshall be suspended.

(d) Within fifteen (15) days of a declaration by the Secretaryof
Education thata schooldistrictof thefirst classis distressedundersection
691(c), a five-memberSchoolReform Commissionshall be established.
Membersshall serve at the pleasureof the appointing authority. The
SchoolReform Commissionshall consistof thefollowing:

(1) Three membersappointedby the Governor, at least two of whom
shall be residentsof the schooldistrict.

(2) One memberappointedby the mayorwho shall bea residentof the
school district. In the eventthe mayorfails to appoint the memberto the
commissionwithin fifteen (15) days ofthe datethe SecretaryofEducation
declared the district to be distressed,the Governor shall appoint the
remaining member.

(3) The Secretaryof Education, who shall serveas chairman, or his
designee.

(e) The SchoolReform Commissionshall adviseand assistthe chief
executiveofficer regarding the operation, managementand educational
program of the schooldistrict. The powersand dutiesgrantedheretofore
to the boardof schooldirectorsof a schooldistrict of thefirst classunder
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this actor any other law regarding the authority to levy taxesand incur
debtshall be vestedin the SchoolReform Commissionuntil the Secretary
of Education issuesa declaration undersubsection(ii).

W The commissionmembersshall bereimbursedfor expensesincurred
in the performanceof their official dutiesfrom fundsof the Departmentof
Education.

(g) Actionsofthe SchoolReformCommissionshall beby majority vote.
Three membersshall constitutea quorum.

(h) The chief executiveofficer and the SchoolReform Commission
shall directfinancial mattersrelatedto the distressedschool-districtof the
first classand:

(1) All taxesauthorizedto beleviedby a schooldistrictof thefirst class
orfor a schooldistrictof thefirst classby a city or countyofthefirst class
shall continue to be levied in accordancewith this act and shall be
transmittedto the school district. For thefirst fiscal year or part thereof
and everyfiscal yearthereafterin which the schooldistrict is declaredto
be distressed,the amountlevied, collectedand transmittedfor each tax
shall be in an amountnotlessthan the highestamountpaidby the-city-or
county to the school district during any of the threefull precedingfiscal
years. In addition, the city of the first classshall provide to the school
districtofthefirst classall otheravailablelocal non-taxrevenue,including
grants,subsidiesorpaymentsmadeduring theprior year.

(2) In additionto themoneyscollectedunderparagraph(1), the city of
thefirst classshall remit to the schooldistrict of thefirst classfor each
yearthat the schooldistrict is declareddistressedthat portion ofall other
local tax revenueleviedfor afull fiscalyearby a city or countyof thefirst
classcoterminouswith a schooldistrictofthefirst classthat wasallocated
to theschooldistrictprior to theschooldistrictbeingdeclareddistressedin
accordancewith section691(c).

(3) All taxescollectedon behalfofa schooldistrict ofthefirst classby
anypersonor entity, includinga city or county ofthefirst class,shall be
promptlypaidfollowing collection to the chiefexecutiveofficer for the
benefitofthe schooldistrict.

(4) In the eventthe city or county ofthefirst classdoesnot meetthe
financialobligationsprescribedin thissubsection,theComrnonwealtkmay
apply to that obligation any amounts otherwise due from the
Commonwealthto the city or countyof thefirst class,including, but not
limited to, grants,awardsandmoneyscollectedby the Commonwealthon
behalf of the city or countyof the first class.Fundswithheldshall be
maintainedin a separateaccountby theStateTreasurerto bedisbursedas
determinedby the Secretaryof Educationin consultationwith the State
Treasurer.

(5) Thechiefexecutiveofficershalldevelopandadoptabudgetwith the
assistanceofthe SchoolReformCommission.
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(i) In addition to all powersgrantedto the superintendentby law and
a specialboardofcontrol undersection693 andnotwithstandinganyother
law to the contrary, the chiefexecutiveofficer shall havethe following
powers:

(1) To appointsuchpersonsand other entitiesas neededto conduct
fiscalandperformanceauditsandother necessaryanalyses.

(2) Exceptas otherwiseprovidedfor in this section,to approve the
establishmentof a charter schoolor the conversionof an existing school
to a charterschoolpursuantto the provisionsof Article XVII-A.

(i) A schooldistrict building convertedto a charterschoolora charter
schoolotherwiseapprovedunder thissectionshall notbesubjectto sections
1717-A(b),(c), (d), (e), (f) and (g), 1722-A(c)and 1724-A.

(ii) The chief executive officer may suspendor revoke a charter
pursuantto section1729-A.

(3) To suspendtherequirementsofthisactandregulationsoftheState
Board ofEducation exceptthat theschooldistrict shall remainsubjectto
thoseprovisionsof thisact andregulationssetforth in section1732-A(a),
(b) and (c).

(4) To employprofessionaland seniormanagementemployeswho do
notholdStatecertification if theSchoolReformCommissionhasapproved
thequalificationsof thepersonat a salary establishedby thecommission.

(5) To enterinto contractswithfor-profit or nonprofitentitiesfor the
purposeofoperatingschoolsorprovidingeducationalor otherservicesto
or for the schooldistrict.

(6) Notwithstandingany other provisions of this act, to close or
reconstitutea school,including thereassignment,suspensionordismissal
ofprofessionalemployes.

(7) To suspendprofessionalemployeswithout regard to theprovisions
ofsection1125.1.

(8) To appoint managers or managementteams to oversee the
operationsofa schoolor group ofschoolswithin the schooldistrict.

(9) To reallocate resources, amend school procedures, develop
achievementplansandimplementtestingor otherevaluationproceduresfor
educationalpurposes.

(10) To superviseanddirectprincipals, teachersandadministrators.
(11) Tonegotiateanymemorandaofunderstandingunderthecollective

bargainingagreementin existenceon the effectivedateofthis section.
(12) To negotiatea new collectivebargainingagreement.
(I) Theboardofschooldirectorsofthe distressedschooldistrictofthe

first classshall continuein officefor the remainderof their termsduring
the time the district is operatedby the chief executive officer and the
commissionunlessremovedfor neglectof duty undersection318 by the
court ofcommonpleasor unlessthedirector is electedto anotherposition
not compatiblewith the position of school director or is appointedto a
positionfor which there is a requirementthat the appointeeshallholdno
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electiveoffice. The board of school directors shall perform any duties
delegatedto it by the commission.TheassumptionofControl by the chief
executiveofficer and the SchoolReformCommissionshall not interfere
with the regular selectionofschooldirectorsfor theschooldistrict of the
first class.

(k) Collectivebargainingbetweenemployesandtheschooldistrictofthe
first classshalt be conductedin accordancewith this subsection.

(1) Whetheror not a declarationof distress has beenmade under
section691(c),a collectivebargainingagreementin effecton the effective
dateofthis sectionshall not beextendedandshall havenoforce or effect
beyondthe existingterm ofthe contract,notwithstandinganyotherlaw to
the contrary.

(2) No distressedschooldistrict of thefirst classshall be requiredto
engagein collective bargainingnegotiationsor enter into memorandaof
understandingor otheragreementsregarding anyofthefollowing issues:

(i) Contractswith third partiesfor the provisionofgoodsor services,
including educationalservicesor thepotentialimpactofsuchcontractson
employes.

(ii) Decisionsrelatedto reductionsinforce.
(iii) Staffing patterns and assignments,class schedules,academic

calendar,placesof instruction,pupil assessmentand teacherpreparation
time.

(iv) Theuse,continuationor expansionofprogramsdesignatedby the
chiefexecutiveofficer aspilot or experimentalprograms.

(v) The approvalor designationof a schoolas a charter or magnet
schooL

(vi) Theuseof technologyto provide instructionalor otherservices.
(3) A collectivebargainingagreementforprofessionalemployesentered

into after the expiration of the agreementin effecton the date of the
declarationof distressshall providefor thefollowing:

(i) A schooldayfor professionalemployesthat is equal to or exceeds
the State averageas determinedby the department.An extensionof the
school day resultingfrom this requirementshall be usedexclusivelyfor
instructionaltimefor students.

(ii) Thenumberof instructionaldaysshall be equalto or exceedthe
Stateaveragenumberofinstructionaldays.

(iii) Thechiefexecutiveofficerandthe commissionshall not increase
compensationfor employessolely to fulfill the requirements under
subparagraphs(i) and(ii).

(4) A provision in anycontractin effecton the dateof the declaration
ofdistressunderthissubsectionthat is inconflict with thissubsectionshall
be discontinuedin anynewor renewedcontract.

(5) Nothing in thissubsectionshall eliminate,supersedeorpreemptany
provisionofan existingcollectivebargainingagreementuntil-the-expim-ation
ofthe agreementunlessotherwiseauthorizedby law.
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(6) If upon the termination of a collective bargaining agreementin
effecton the dateof the declarationof distressunderthissectiona new
collective bargaining agreementhas not beenratified, the Secretaryof
Educationshall establisha personnelsalary scheduleto be useduntil a
newagreementis ratified.

(I) During the time the schooldistrict of thefirst class is underthe
direction of the chief executiveofficer, all school employesshall be
prohibitedfrom engagingin any strike as definedin Article XI-A and
section301 of the act ofJuly 23, 1970 (P.L.563, No.195),knownas the
“Public EmployeRelationsAct.” TheSecretaryofEducationmaysuspend
the certificateof an employewho violatesthis subsection.

(m) If a vacancyoccursin theposition of chiefexecutiveofficer, the
SecretaryofEducationmay implementa temporarytransferof all powers
anddutiesofthe chiefexecutiveofficer to the SchoolReformCommission
until a newchiefexecutiveofficer is appointed.

(n) TheSecretaryofEducation,upon therecommendationof thechief
executiveofficer and with the concurrenceof a majority of the School
ReformCommission,may issuea declarationto dissolvethe commission
and terminate the servicesofthe chiefexecutiveofficer. Thedissolution
declaration shall be effective ninety (90) days after issuanceby the
SecretaryofEducation.

(o) Theprovisionsof thissectionareseverable.If anyprovisionofthis
sectionor its applicationto anypersonor circumstanceis held invalid, the
invalidity shall not affectthe remainingprovisionsor applications.

Section4. Sections 917.1-A and 919,1-A of the actare amendedby
addingsubsectionsto read:

Section917.1-A. CommonwealthPayments._** *

(h) For the1998-1999schoolyear, eachintermediateunit shallreceive
a proportionateshareofthe amountavailableundersubsection(a) minus
the paymentsmadeundersection919.1-A(e) basedon theamountreceived
by the intermediateunit undersubsection(g) for the 1997-1998school
year. During the 1998-1999schoolyear, however, no intermediateunit
shall receive lesspaymentunderthis subsectionthan the amountof the
paymentsthe intermediateunit receivedundersubsection(g) during the
1997-1998schoolyear.

Section919.1-A. CapitalSubsidy,_** *

(e) Notwithstandinganyprovisionof this act to the contrary,for the
1998-1999schoolyear, each intermediateunit shall receive the actual
paymentfor capitalsubsidywhich it receivedunderthissectionarid sectiOft
2502.6(b)during the1997-1998schoolyear.

Section5. Section922.1-A(c)of theact,addedAugust1, 1975 (P.L.180,
No.89), is amendedto read:

Section922.1-A. Auxiliary Services._* ‘K *

(c) Programof Auxiliary Services.Studentsattendingnonpublicschools
shall be furnished a programof auxiliary serviceswhich are providedto
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public schoolstudentsin theschool district in which their nonpublicschool
is located. The program of auxiliary services shall be provided by the
intermediateunit in whichthenonpublicschoolis located,in accordancewith
standardsof the Secretaryof Education. Such servicesshall be provided
directly tothenonpublicschoolstudentsby the intermediateunit [exceptthat
suchservicesshall not be providedin achurchor in any facility under
thecontrol of asectarianschool] in the schoolswhich thestudents-attend,
in mobile instructionalunits locatedon thegroundsof suchschoolsor in
any alternative setting mutually agreed upon by the school and the
intermediateunit, to the extentpermittedby the Constitutionof the United
Statesandthe Constitutionofthe CommonwealthofPennsylvania.

Suchauxiliary servicesshallbeprovideddirectlyby theintermediateunits
and no auxiliary servicespresentlyprovidedto public school studentsby the
intermediateunitsand/orschooldistrictsby meansof Stateor local revenues,
during the school year 1974-1975,shall be eliminated.No school districts
shall be required,pursuantto any section of this act, to offer auxiliary
servicesprovidedby anyotherschooldistrictswithin suchintermediate-units.

Section 6. The act is amendedby addinga sectionto read:
Section1317.3. Unjforms.—Theboardofdirectors in anyschoolentity

may imposelimitationson dressandmayrequire pupils to wearstandard
dressor uniforms.Dresspoliciesmaybe applicablethroughoutthe school
entity or may be applicable to one or more schoolbuildings within the
schoolentity.

Section 7. Section1548 of the act, addedJune7, 1993 (P.L.49,No.16),
is amendedto read:

Section 1548. Instructional Support.—~The instructional support
program currently found at22 Pa.Code§ 14.24(relatingto instructional
support)or anysuccessorregulationshallnotapplyto studentswhoare
thought to be gifted, to studentsattendingnonpublic schoolswho are
thought to be exceptionalor to youngchildren not yet of kindergarten
age or not enrolledin a public schoolprogram.Public schoolstudents
thought to be eligible maybe servedregardlessof grade.]All provisions
in 22 Pa. Code Chs. 14 (relating to special education services and
programs)and 342 (relating to specialeducationservicesandprograms)
pertainingto instructionalsupportare optionalfor schooldistricts.

Section8. The definition of “community educationcouncil” in section
1502-Aof theact,addedJune25, 1997 (P.L.297,No.30),is amendedto read:

Section 1502-A. Definitions.—Asusedin this article,

“Community educationcouncil” shall meana nonprofit [institutionally
neutral]educationalorganization,governedby acommunity-basedboardof
directors, which serves to provide accessto post-secondaryeducationand
training resourcesfor citizens in [communitiesthat havea shortageof
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adult education,continuingeducationand/orpost-secondaryeducation
services]educationallyunderservedareasof thisCommonwealth.

Section9. Sections1503-A(c)(2.1)and (2.2) and 1504-A(a) of the act,
amendedJune25, 1997 (P.L.297,No.30),areamendedto read:

Section 1503-A. BasicEducationGrants.—’K * *

(c) * * *

(2.1) For the 1997-1998and 1998-1999school [year] years, a school
district shall be eligible for a grant in the sameamountas a school district
waseligible to receivefor the 1996-1997school yearas providedin clause
(2).

(2.2) For the 1997-1998and 1998-1999school [year] years, an area
vocational-technicalschool shall be eligible to receivefrom the amountof
threemillion dollars($3,000,000)appropriatedfor thepurposesof thisclause
agrant in thesame[mannerasaschooldistrictasprovided in clause(2).
If thesum providedin thisclauseis not sufficient to payin full thetotal
amountto which aqualifyingareavocational-technicalschoolis entitled
to receive,theallocation shallbeproportionatelyreducedto the extent
necessaryto bring theaggregateof theallocationswithin the limit of the
amountprovidedin this clause]amountas the area vocational-technical
school waseligible to receivefor the 1997-1998 schoolyear.

Section 1504-A. HigherEducationFunding.—(a) Thedepartmentandthe
Office of Administration shall establishmanagementteams to provide
direction and oversight and to distribute funds appropriated for the
researching,planning and developmentof the PennsylvaniaEducation
Network which can include when appropriate,but not be limited to, the
following focus areas:

(1) Documentingpublicandprivatetechnologyresources,including, but
not limited to, existing telecommunicationsnetworks,video conferencing
capabilitiesanddistanceeducationcoursesandidentifyingtechnologytransfer
opportunitiesthatcan beleveragedfor thePennsylvaniaEducationNetwork.

(2) Establishingtechnology[infrastructureinvestment]grantsto d~wek~p
educational content and implement PennsylvaniaEducation Network
strategies and connectivity by using competing technologies and
methodologies.

(i) Funds for [infrastructureinvestment]grants shall be distributed
through [a grant] an application at such time and in such form as the
Secretaryof Educationmayrequire.

(ii) Applicants may include public and private institutionsof higher
education, community educationcouncils, not-for-profit organizationsin
Pennsylvaniaandanyotherentity approvedby theDepartment-ofEducation.

(iii) Priority shall be given to applicationsconsistingof partnerships.
(3) ImplementingasharedStatewidevisionandstrategicplanfor building

the PennsylvaniaEducationNetwork.
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(4) Developingmethodsandresourcesto ensureeducatorsareable to use
the technologyeffectively with the curriculum.

Section 10. The actis amendedby addinga sectionto read:
Section1505-A. Technology Grants for Equipment and

Services.—(a) Thepurposesof the technologygrants to benefit students
in nonpublic and private schoolsare to:

(1) Improvethe educationPennsylvania’snonpublicandprivate school
studentsreceive.

(2) Increase nonpublic and private students’ access to worldwide
information,expertiseandresourcesavailable through technology.

(3) Provideproftssionaldevelopmentopportunitiesto ensurenonpublic
and private school teachers can use technology effectively with the
curriculum.

(4) Complement Link-to-Learn’s efforts and add value to the
PennsylvaniaEducationNetwork by forging collaborative partnerships
betweeneducationalinstitutions.

(5) ComplementFederaltechnologyinitiatives.
(b) TheDepartmentofEducationthroughintermediateunitsshallhave

thepoweranddutyto purchasecomputerhardware,software,connectivity
and related technologyto loan them to all children residing in this
Commonwealthwhoareenrolledin gradeskindergartenthroughtwelveof
a nonpublicandprivateschoolandmayprovideprofessionaldevelopment
opportunities. The Secretaryof Education shall establisha per capita
formulabasedon the numberofeligible studentsin nonpublicandprivate
schools and each intermediate unit. Funds shall be allocated to
intermediateunits who shall purchaseand loan the equipmentto such
children and may provide professional developmentopportunities.
Equipmentandservicesshall not be usedfor sectarianpurposes.

Section 11. Section 1913-A(b)(1.4)(iii)of theact,amendedJune25, 1997
(P.L.297,No.30), is amendedto read:

Section 1913-A. FinancialProgram;Reimbursementor Payments.—’K*

(b) * * *

(1.4) The equivalentfull-time studentreimbursementof a community
college shall be the sum of credit course,noncreditcourseand stipend
reimbursements. These reimbursementsshall be calculated using a
reimbursementfactorof onethousandandforty dollars($1,040)for the 1993-
1994 fiscal year,of onethousandeighty dollars($1,080)for the 1994-1995
fiscal yearandof onethousandonehundredeightydollars($1,180)for the
1995-1996fiscal yearand one thousandand two hundredand ten dollars
($1,210) for the 1996-1997fiscal yearand onethousandtwo hundredsixty
dollars($1,260)for the 1997-1998fiscalyearandforeachyearthereafterand
shall be determinedas follows:
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(iii) Stipend reimbursementon account of a community college’s
operatingcostsfor all equivalentfull-time studentsenrolledin the following
categoriesof two-year or less than two-year occupational or technical
programs,shall be the sumof the following:

(A) One thousandonehundreddollars($1,100)per full-time equivalent
studentenrolled in advancedtechnologyprograms.For the fiscalyear1995-
1996 [and each year thereafter], 1996-1997 and 1997-1998, the
reimbursementrateshallbe calculatedatonethousandonehundredseventy-
five dollars ($1,175) per full-time equivalentstudentenrolled in advanced
technology programs. For the fiscal year 1998-1999 and each year
thereafter,thereimbursementrateshall becalculatedatonethousandfour
hundredsixty dollars ($1,460)perfull-time equivalentstudentenrolled in
advancedtechnologyprograms.Advancedtechnologyprogramsareprograms
usingnewor advancedtechnologieswhichholdpromiseforcreatingnewjob
opportunities,including such fields as robotics,biotechnology,specialized
materialsandengineeringandengineering-relatedprograms.

(B) One thousand dollars ($1,000) per full-time equivalent student
enrolledin programsdesignatedas Statewideprograms.For thefiscal year
1995-1996[and each year thereafter], 1996-1997and 1997-1998, the
reimbursementrateshall be calculatedat onethousandseventy-fivedollars
($1,075)per full-time equivalentstudentenrolled in programsdesignatedas
Statewideprograms.For thefiscalyear1998-1999andeachyearthereafter,
the reimbursementrateshall becalculatedat one thousandthreehundred
sixtydollars ($1,360)perfull-timeequivalentstudentenrolledin programs
designatedasStatewideprograms.A Statewideprogramisaprogramwhich
meetsoneor moreof thefollowing criteria:

(I) Programenrollmentfrom out-of-sponsorarea is twenty per cent or
more of the enrollmentfor the program.

(II) A consortialarrangementexistswith anothercommunity collegeto
cooperatively operate a program or share regions in order to avoid
unnecessaryprogramduplication.

(C) Five hundreddollars($500)per full-time equivalentstudentenrolled
in otheroccupationalor technicalprograms.For the fiscal year 1995-1996
[and eachyearthereafter],1996-1997and 1997-1998,thereimbursement
rateshall becalculatedatfive hundredseventy-fivedollars($575)per full-
time equivalentstudentenrolled in otheroccupationalor technicalprograms.
For thefiscalyear1998-1999and eachyearthereafter, the reimbursement
rate shall be calculatedat eighthundredsixtydollars ($860)perfull-time
equivalentstudentenrolledin otheroccupationalor technicalprograms.

Section 12. Section2003-A.1(c) of the act, amendedJuly 11, 1990
(P.L.424,No.103). is amendedto read:

Section2003-A.1. ProjectContracts.—’K* *

(c) All contracts,other thancontractsfor the retentionof architectsand
engineers,authorizedby this section which exceed[five thousanddollars
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($5,000)] ten thousanddollars ($10,000) shallbe advertisedin the manner
providedby lawandcompetitivelybid andawardedto thelowestresponsible
bidder.In caseofemergenciesandnotwithstandinganyotherprovisionof
this sectionto the contrary, the chancellormaymakeor authorizeothers
to makean emergencyprocurementwhenevera threat exists to public
health, welfare or safetyor circumstancesoutsidethe control of the State
systemand createsan urgencyof needwhich doesnot permit the delay
involvedin usingmoreformal competitivemethods.Wheneverpractical, in
the case of a procurementof a supply,at least two (2) bids shall be
solicited.A written determinationofthebasisfor the emergencyandfor the
selectionoftheparticular contractorshall beincludedin the contractfile.

Section 13, Section2006-A(a)of theact is amendedby addingaclause
to read:

Section2006-A. PowersandDutiesof theBoardof Governors.—(a) The
Board of Governors shall have overall responsibility for planning and
coordinatingthe developmentandoperationof the system.Thepowersand
dutiesof the Boardof Governorsshall be:

(13.1) To setthe amountsforfinesfor violationsofrules respectingthe
use,parking and operationof motor vehicleson systemfacilities, which
may be establishedto exceedthe amounts which municipalities are
authorized to assessfor such offensesunder 75 Pa.C.S. (relating to
vehicles).

Section 14. Section 2010-A introductoryparagraphand(10) of the act,
addedNovember12, 1982 (P.L.660,No.188), is amendedto read:

Section2010-A. Power and Duties of Institution Presidents.—The
presidentof eachinstitution shall be appointedby the board,The president
shallbethe chiefexecutiveofficer of thatinstitution. He shall havetheright
to attendall meetingsof thecouncilof thatinstitutionandshallhave:the:riglit
to speakon all mattersbefore the council but not to vote. Subject to the
statedauthorityof the boardandthe council, eachpresidentshall havethe
[powerandhis dutiesshall be] followingpowersandduties:

(10) Within the limitations of theoperatingbudgetandotheravailable
funds in accordancewith theproceduresestablishedby the boardand with
the approvalof the local council, to negotiateand award all contractsfor
equipment,servicesand supplies in excessof a cost of [five thousand
dollars($5,000)]ten thousanddollars ($10,000)on acompetitive—bidbasis
and to purchase instructional, educational, extracurricular, technical,
administrative,custodialand maintenanceequipmentand supplies not in
excessof acost of [five thousanddollars($5,000)] ten thousanddollars
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($10,000)without competitivebidding, exceptthat suchitems shall not be
boughtin seriesto avoid thedollar ceiling.

Section 15. Section2501(21) of the act, addedJune 7, 1993 (P1.49,
No.16), is amendedto read:

Section 2501. Definitions.—Forthepurposesof thisarticle thefollowing
termsshall havethe following meanings:

(21) “Children in Low-IncomeFamilies.” Children agedfive (5) to
seventeen(17) years,inclusive,in families receivingagrantinexcessof two
thousanddollars ($2,000)per yearfrom the Commonwealthon accountof
dependentchildren [underthe SocialSecurityAct (49 Stat. 620,42 U.S.C.
§ 301 etseq.)]pursuantto Title IVofthe SocialSecurityAct,asamended
(42 U.S.C. § 601 etseq.).

Section 16. Section 2502.13of theact,amendedJune30, 1995(P.L.220,
No.26), is amendedto read:

Section2502.13. Small District Assistance.—Forthe 1984-1985 and
1985-1986schoolyears,theCommonwealthshallpay to eachschooldistrict
whichhasanaveragedaily membershipof onethousandfive hundred(1,500)
or less and has a market value/incomeaid ratio of five thousand ten-
thousandths(0.5000) or greater, an amount equal to fifty dollars ($50)
multiplied by that district’s averagedaily membership.For the 1985-1986
school year, no school district shall receivelesson accountof this section
thanit did for the 1984-1985schoolyear.For theschoolyear1986-1987,the
Commonwealthshallpay to eachschooldistrict which hasanaveragedaily
membershipof one thousandfive hundred (1,500)or lessandhasa market
value/incomeaid ratio of five thousandten-thousandths(0.5000)or greater,
or receivedpaymentsunder this sectionfor the 1985-1986schoolyear,an
amount equal to seventy-five dollars ($75) multiplied by that district’s
average daily membership. For the school year 1987-1988, the
Commonwealthshall pay to eachschooldistrict which hasan averagedaily
membershipof one thousandfive hundred (1,500) or less and a market
value/incomeaid ratio of five thousandten-thousandths(0.5000)or greater,
or receivedpaymentsunder this section for the 1986-1987school year,an
amountequalto eighty-fivedollars($85)multipliedby thatdistrict’s average
daily membership.For theschoolyear 1988-1989,the Commonwealthshall
pay to eachschooldistrict which hasan averagedaily membershipof one
thousandfive hundred(1,500)or lessandamarketvalue/incomeaid ratio of
five thousandtenthousandths(0.5000)orgreater,or receivedpaymentsunder
this sectionfor the 1987-1988or 1988-1989schoolyear,an amountequalto
one hundred five dollars ($105). For the school year 1989-1990, the
Commonwealthshall payto eachschooldistrict which hasan averagedaily
membershipof one thousandfive hundred (1,500) or less and a market
value/incomeaid ratio of five thousandten-thousandths(0.5000)or greater,
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or receivedpaymentsunder this sectionfor the 1987-1988school year, an
amountequaltoonehundredfifteendollars($115)multipliedby thedistrict’s
averagedaily membershipas providedfor in section212of theact of July
1, 1990 (P.L.1591,No.7A), known as the “General Appropriation Act of
1990.”For the schoolyear1990-1991,the Commonwealthshall payto each
schooldistrict which hasan averagedaily membershipof onethousandfive
hundred(1,500)or lessandamarketvalue/incomeaidratio of five thousand
ten-thousandths(0.5000)or greater.or receivedpaymentsunderthis section
for the prior school year, an amountequal to one hundredseventydollars
($170)multiplied by thatdistrict’s averagedaily membership.For theschool
year1990-1991,eachschooldistrict with apopulationpersquaremile of less
thanninety (90), which otherwisemeetsthe averagedaily membershipand
market value/incomeaid ratio requirementsof this section, or received
paymentsunderthis sectionfor thepriorschoolyear,shall insteadreceivean
amount equal to one hundred ninety dollars ($190) multiplied by that
district’s averagedaiiy membership.For the 1987-1988schoolyearthrough
the1990-1991schoolyear,noschooldistrict shallreceivelesson accountof
thissection thanit did for the prior schoolyear.For the schoolyear 1994-
1995, the Commonwealthshall pay to each school district which has an
averagedaily membershipof onethousandfive hundred(1,500)or lessand
amarketvalue/incomeaid ratio of five thousandten-thousandths(0.5000)or
greater.an amount equal to ninety five dollars ($95) multiplied by that
district’s averagedaily membership.For the school year 1997-1998,the
Commonwealthshallpayto eachschooldistrictwhichhasanaveragedaily
membershipofone thousandfive hundred(1,500) or less anda market
value/incomeaid ratio offivethousandten-thousandths(0.5000-)-orgreater
an amountequal to seventy-fivedollars ($75) multipliedby that district’s
averagedaily membership.

Section 17. Section 2502.30of theact,amendedJuly 11, 1996 (P.L.633,
No.107), is amendedto read:

Section2502.30. TemporarySpecial Aid to School Districts Suffering
Lossof Tax RevenueDue to Reductionin AssessedValuationof Taxable
Property.—(a) Temporaryspecialaidshallbepaidin fiscalyears1994-1995,
1995-1996, 1996-1997 and 1997-1998to school districts experiencinga
severereductionin local revenuedue to adecline in the assessedvalueof
taxableproperties.The allocation to thesedistricts shall be determinedby
multiplying the reduction in assessedvalue between1985-1986and 1992-
1993 by the 1992-1993real estatemillage rate. Thisaid shall be paid from
undistributed funds not expended, encumbered or committed from
appropriationsforgrantsandsubsidiesmadeto the Department-ofEducation.
No other fundsshall be used for assistanceunderthis section.Thesefunds
shall be sufficient to provide temporaryrelief to sevenschool districts in
fiscalyear1995-1996atseventy-fivepercentum(75%)of thefundsreceived
in fiscal year1994-1995,in fiscal year1996-1997atfifty percentum(50%)
of the fundsreceivedin fiscal year 1994-1995andin fiscal year 1997-1998
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and 1998-1999at twenty-five per centum(25%) of the funds receivedin
fiscal year 1994-1995.This sectionshall expire October1, [1998] 1999.

(b) Paymentsmade pursuantto subsection(a) shall be paid from a
restrictedreceiptaccount,which is herebyestablished,for suchpayments.
Fundsshall be transferredby the Secretaryof the Budget to the restricted
accountonly to theextentnecessaryto makethepaymentsauthorizedby this
section.Themoneyin therestrictedaccountis herebyappropriatedfrom the
accountforpurposesof this section. -

Section 18. The act is amendedby addinga sectionto read:
Section2502.35. Basic Education Funding for 1997-1998 School

Year.—For the 1997-1998schoolyear, the Commonwealthshall pay to
eachschooldistrictabasiceducationfunding allocation which,ciiali consist
ofthefollowing:

(1) An amountequalto the basic educationfundingallocationfor the
1996-1997schoolyearpursuantto section2502.33.

(2) A basesupplementpayableto qualifyingschooldistricts.
(i) To qual~yfor the base supplement,a schooldistrict’s 1998-1999

market value/incomeaid ratio mustbe equal to or greater than four
thousandten-thousandths(0.4000).

(ii) Thebasesupplementis calculatedfor qualifyingschooldistrictsas
follows: multiply the schooldistrict’s 1998-1999marketvalue/incomeaid
ratio timesits 1997-1998averagedaily membership;multiply thisproduct
times eighty-five million five hundred thousanddollars ($85,500,000);
divide the resultantproductby the sumof theproductsof the 1998-1999
market value/income aid ratio times the 1997-1998 average daily
membershipfor all qualifyingdistricts.

(3) A growthsupplementis calculatedforqualjfyingschooldistrictsas
follows: multiply the increase in averagedaily membershipbetweenthe
1996-1997and1997-1998schoolyearstimesfour hundreddollars ($400).

(4) A povertysupplementto qualifying schooldistricts.
(i) To qualifyfor the povertysupplement,the numberof children in

low-incomefamilies residing in the district for the 1997 calendaryear
dividedby the district’s averagedailymembershipfor the1997-1998school
yearmustbegreater than or equalto tenper centum(10%).

(ii) Thepovertysupplementis calculatedfor qualifying schooldistricts
by multiplying thenumberofchildrenin low-incomefamiliesas4efinedin
section2501(21)residing in the districtfor the 1997 calendaryear times
fifty dollars ($50).

(5) Eachschooldistrict will be guaranteeda minimumincreaseto be
calculatedasfollows:

(i) Eachschooldistrict with a1998-1999marketvalue/incomeaid ratio
equal to or greater than seventhousandten-thousandths(0.7000) will
receiveadditionalfunding,asnecessary,so that thesumof theamountsin
clauses(2), (3), (4) and(5) will equalat leastfourpercentum(4%) ofthe
amountin clause(1).
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(ii) Eachschooldistrictwith a1998-1999marketvalue/incomeaid ratio
lessthan seventhousandten-thousandths(0.7000) will receiveadditional
funding,asnecessary,so that the sumofthe amountsin clauses(2), (3),
(4) and(5) will equalat leastonepercentum(1%) oftheamountin clause

Section 19. Section 2509.1(d)(4) of the act, amendedJune 25, 1997
(P.L.297, No.30), is amendedand the section is amendedby adding a
subsectionto read:

Section2509.1. Paymentsto IntermediateUnits._* * *

(b.6) Up to nine million dollars ($9,000,000)may be utilized for
programsadministeredand operatedduring the 1998-1999schoolyearfor
institutionalizedchildrenby intermediateunitsasestablishedin subsection
(b.1).

(d) * * *

[(4) For the 1998-1999schoolyear,each intermediateunit which is
coterminousto a schooldistrictof the first classor first classA shall be
paidaproportionateshareof tenmillion threehundredthousanddollars~
($10,300,000)basedon theamountreceivedby the intermediateunit for
the cost of operatingandadministeringclassesor schoolsfor children
with exceptionalities,as approvedby the Departmentof Educationfor
the 1990-1991schoolyear.)

Section20. Section2509.3of the act, amendedJune 30, 1995 (P.L.220,
No.26),is amendedto read:

Section2509.3. Paymentson Account of Transportationof Nonpublic
SchoolPupils.—Eachschooldistrict,regardlessof classification,shallbepaid
by theCommonwealththe sumof thirty-five dollars($35)foreachnonpu-blic
schoolpupil transportedin theschoolyear1978-1979throughtheschoolyear
1983-1984.For the school year 1984-1985through the school year 1989-
1990,eachschooldistrict shall bepaid the sum of seventydollars($70) for
eachnonpublicschoolpupil transported.For theschoolyears1990-1991and
1991-1992,eachschooldistrict shallbepaid thesumof onehundredtwenty-
four dollars ($124) for each nonpublic school pupil transported.For the
schoolyear 1992-1993andthe 1993-1994schoolyear,eachschooldistrict
shall be paid the sum of one hundredfifty-nine dollars ($159) for each
nonpublicschoolpupil transported.For theschoolyear1994-1995[and each
schoolyearthereafter,]through the schoolyear 1996-1997,eachschool
district shall be paid the sum of two hundreddollars ($200) for each
nonpublicschoolpupil transported.For the schoolyear1997-1998and each
schoolyear thereafter,eachschooldistrict shall be paid the sumoftwo
hundred eighty-five dollars ($285) for each nonpublic school pupil
transported.

Section21. Section2509.5 of theact is amendedby addingsubsections
to read:
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Section 2509.5. SpecialEducationPaymentsto SchoolDistricts._* * *

(p) During the1998-1999schoolyear,eachschooldistrictshallbepaid:
(1) an amountto bedeterminedby multiplyingfifteenpercent(15%)of

itsschool-ageaveragedaily membershipby onethousandtwohundredsixty
dollars ($1,260);and

(2) an amountto be determinedby multiplyingonepercent(1%)ofits
school-ageaveragedaily membershipby thirteen thousandnine hundred
fifty-five dollars ($13,955).

(q) During the 1998-1999 school year, a portion of the funds
appropriatedto theDepartmentofEducationforspecialeducationshall be
availableto providesupplementalfundingfor special educationto school
districts which operatespecialeducationprograms.Only schooldistricts
thatqualify undertheprovisionsofsubsection(r) will beeligible to receive
this supplementalspecialeducationfunding.

(r) Schooldistricts will qualjfy for supplementalpaymentsunder
subsection(q) i~f~

(1) (i) theschooldistrict’s specialeducationexpendituresfor the1995-
1996 schoolyearasa percentageofthe sumof the schooldistrict’s 1995-
1996 schoolyearexpendituresfor regular education,vocational-technical
educationand specialeducation is equal to or greater than the special
educationexpendituresofall schooldistrictsfor the1995-1996schoolyear
asa percentageof the sumofthe 1995-1996schoolyearexpendituresof
all schooldistrictsforregulareducation,vocational-technicaleducationand
specialeducation;and

(ii) the schooldistrict’s marketvalue/incomeaid ratiofor the 1997-1998
school year is equal to or greater than six thousandten-thousandths
(0.6000);and

(iii) theschooldistrict’s equalizedmillagefor the1995-1996schoolyear
is equal to or greaterthan twenty-one(21); or

(2) Theschooldistrict satisfiesthe criterion setforth in clause (1)(i),
does not satisfy the criterion set forth in clause (1)(ii) but the school
district’s equalizedmillagefor the 1995-1996school yearis equal to or
greater than twenty-five(25); or

(3) Theschooldistrictdoesnot satisfythe criteria of clause(1) or (2)
but doessatisfythefollowing:

(i) thenumberofschool-agechildren in low-incomefamiliesasdefined
in section2501(21) for calendaryear 1996 is equal to or greater than
thirteen percent(13%) of the school district’s 1996-1997school year
averagedaily membership;and

(ii) theschooldistrict’s marketvalue/incomeaidratio for the1~)7-1998
schoolyear is equal to or greater than five thousandfive hundredten
thousandths(0.5500).

(s) Qualifying schooldistricts will receivean additional twentypercent
(20%) of the amountcalculatedat subsection(p)(1). Thisamountshall be
paidpursuantto thepaymentscheduleestablishedinsubsection(c).During
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the 1998-1999schoolyear, however,no schooldistrict shall receiveless
paymentundersubsections(p) and (r) than the amountof thepaymentsthe
schooldistrict receivedduringthe1997-1998schoolyearundef-sufrsectkms
(I) and (m).

(t) Additionally,during the 1998-1999schoolyear, eachschooldistrict
of the first class or first classA belonging to an intermediateunit the
boundary of which is coterminous with that of the school district shall
receiveaproportionateshareoftenmillion threehundredthousanddollars
($10,300,000)basedon theamountreceivedbyits coterminousintiw~uidixte
unit for the cost of operating and administering classesor schoolsfor
studentswith exceptionalitiesasapprovedby the DepartmentofEducation
for the 1990-1991schoolyear. Thisamountwill be addedto the school
district’s paymentundersubsection(q). Provided,however,that during the
1998-1999schoolyear, no schooldistrict ofthefirst classor first classA
will receivelesspaymentunderthis subsectionandsubsection(q) than the
amountofthepaymentstheschooldistrict’s coterminousintermediateunit
receivedduring the 1997-1998schoolyear undersection2509.1(d)(3).

Section 22. Section2595 of the act, repealedJune 25, 1997 (P,L.297,
No.30), is reenactedandamendedto read:

Section2595. SchoolPerformanceIncentives.—~(a)Thepurposeof this
section is to establisha programof schoolperformanceincentivesto
rewardsignificant educationalimprovements,to evoke further school
performanceimprovementandto fostercollegialparticipationby school
employesin improvingschoolperformance.

(b) Any public elementary school, secondary school or area
vocational-technicalschool is eligible to participate in the school
performanceprogram.

(c) (1) Schoolperformancewill bedeterminedby improvementsin
studentaccomplishmentusingthefollowing criteria:

(i) student achievementas measuredby performance on tests
developedor approvedby the State board through regulation and
pursuantto this act;

(ii) dropoutratesas measuredby the increasein the proportionof
studentscontinuingtheir educationin gradesseventhroughtwelve; or

(iii) studentspreparedto go on to higher educationasmeasuredby
an increase in the proportion of high school students taking the
ScholasticAptitude Tests and an increase in the averagescoreson
ScholasticAptitude Tests.

(2) Improvementsin school performanceshall be calculated on
performancelevelsduring the year prior to the yearin which incentive
paymentsare madecomparedto performancelevelsduringeither the
immediately preceding yearor the averageof the two immediately
precedingyears.

(3) All datasubmissionsfrom the schoolsshall be subjectto audit,
and any incentive paymentamountssubsequentlydeterminedto be
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excessivedueto inappropriatedatashall be deductedfrom subsequent
Equalized Subsidy for Basic Education payments.

(4) The Secretaryof Educationshall monitor andevaluatethecriteria
for selection of schoolsand shall annually determine and publish the
required level of performance improvement for schoolsto be awarded
incentive payments. Beginning with payments to be made during the
1990-1991 fiscal year, any revisions shall be proposed on or before
September 1 of the fiscal year prior to the fiscal year in which the
incentive payments are to be distributed.

(d) The Secretaryof Education shall award on accountof eachschool
that meetsthe required level of performance improvement an amount
determined by dividing the total full-time equivalent professional
employesof thequalifying schoolsinto theamountannuallyappropriated
for the school performance incentives. All awards shall be limited to
funds appropriated for this purpose. The incentive awards will be
distributed to the school districts based on the number of full-time
equivalent professionalemployesat the qualifying school.Each school
performance incentive paymentshall be made in a singlepayment, and
the Secretary of Education shall draw his requisition upon the State
Treasurer in favor of eachschooldistrict with qualifying schools.

(e) (1) Incentivefundsshall be paid to the schooldistrict for use only
by schoolswhich qualify pursuant to subsection(c). Paymentsreceived
by schooldistrictswith qualifying schoolsmay be applied to oneor more
of the following uses:

(i) Teaching materials, including books, audio-visual aids and
computer software.

(ii) Initiatives which reach to families to evokehome support of the
work of the schooland otherwise involve families in the school.

(iii) Assistancein the introduction or advancementof curricular and
instructional improvements.

(iv) Other usesreasonably expectedto improve schoolperformance
or to enhanceteaching and learning or the educational climate of the
school.

(2) Uses of incentive funds, as provided for in clause (1) of this
subsection,in each school shall be determined by the regular full-time
and part-time schoolemployesin the school through a selectionprocess
of their choice.

(f) Incentive funds provided pursuant to this sectionshall be used to
supplement and not to supplant any other sources of funds for the
operation of thequalifying schoolsandthe instructional program of such
schools.

(g) (1) Eachschooldistrict receivinga schoolperformance incentive
paymentshall report to the Secretaryof Education no later than October
31 of the fiscal year following the year in which such funds were
expendedon the use of the funds, the results of the use of such funds
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and the maintenanceof the fiscal effort on behalfof qualifying school
buildingsofsuchschooldistricts.Reportsbyschooldistricts,as-provided
for in this subsection,shall be submittedin a form determinedby the
Secretaryof Education.

(2) TheSecretaryof Educationshall file a reportby the end of the
1998-1999 fiscal year and annually thereafter with the Education
Committee of the House of Representativesand the Education
Committee of the Senatea report on the operationof the school
performanceincentives program provided for herein, including any
recommendationsfor changesin the selectioncriteria.

(3) By September15, 1992, the Secretaryof Education shall report
to the ChairmanandMinority Chairman of the EducationCommittee
of the Houseof Representativesand to the Chairmanand Minority
Chairman of the Education Committee of the Senate on: The
identification of exemplaryeducationalprogramsinitiated in various
schools which resulted in superior performance improvement;
recommendationsof methods of encouraging replication of these
programs; and evaluation and recommendationson whether these
programsshould be continuedor altered.

(h) Nothingin thissectionshallbe construedto depriveanyemploye,
anyemployeorganizationor anypublicemployerof any rights~,including
rights of representation,enjoyedunder the act ofJuly 23, 1970(P.L.S63,
No.195),known as the “Public EmployeRelationsAct,” or underother
provisionsof thisact.]
(a) The purpose of this section is to establish a program of school
performanceincentivesto rewardsignificanteducational iinprowements,-to
evokefurther schoolperformance improvementand to foster collegial
participation by schoolemployesin improving schoolperformance.

(b) Anypublicelementaryschool,secondaryschoolorarea vocational-
technical school is eligible to participate in the school performance
program.

(c) (1) Schoolperformancewill be determinedby improvementsin
studentaccomplishmentusingthefollowing criteria:

(i) studentachievementasmeasuredby performanceon assessments
developedby the departmentor by the StateBoardofEducationthrough
regulation andpursuantto this act;

(ii) graduationrates as measuredby the increasein theproportionof
studentscontinuingtheir educationin gradesnine through twelve;

(iii) attendancerates as measuredby an increasein the proportion of
studentsattendingschoolon a regular basis;or

(iv) rates of employmentrelated to the training received by area
vocational-technicalschoolgraduatesuntil suchtimeas an occupational
competency testing program is established and which meets the
measurementrequirementsin thissection.
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(2) Improvementsin school performanceshall be calculated on
performancelevelscomparingthe assessmentresultsfrom one schoolyear
to the averageof two or moreyears, as determinedby the Departmentof
Education.

(3) All data submissionsfrom the schoolsshall besubjectto audit,and
any incentivepaymentamounts subsequentlydeterminedto be excessive
due to inappropriate data shall be deductedfrom subsequentbasic
educationfunding payments.

(4) The Secretaryof Education shall monitor and evaluatethe criteria
for selection of schoolsand shall annually determine and publish the
required level of performance improvementfor schoolsto be awarded
incentivepayments.

(d) TheSecretaryof Education shall award on accountof each school
that meets the required level of performance improvementan amount
determinedby multiplying the numberofstudentsin the schoolby thefixed
amountper studentestablishedannually when the appropriationfor the
schoolperformanceincentivesfunding is established.All awardsshallbe
limited tofundsappropriatedfor thispurpose.The incentiveawardswill be
distributedto the schooldistrictsbasedon the numberof studentsenrolled
in the qualifyingschoolOctober1 oftheschoolyearin which the criteria
for the awardwas met.Eachschoolperformanceincentivepaymentshall
bemadein asinglepayment,andtheSecretaryofEducationshall drawhis
requisition upon the StateTreasurerin favor ofeachschooldistrict with
qualifying schools.

(e) (1) Incentive funds shall bepaid to the schooldistrict for use only
byschoolswhich qualify pursuant to subsection(c). Paymentsreceivedby
school districts with qualifying schoolsmay be applied to one or more of
thefollowing uses:

(i) Instructionalequipmentandmaterials,including, butnotlimitedto,
textbooks,library holdings,laboratory equipmentand supplies;computers,
software,telecommunicationsequipmentandsupportservices;facilitiesand
supportservicesfor distancelearning andstaffdevelopment.

(ii) initiativeswhich involveparentsandfamilies in the schooL
(iii) Assistancein the introduction or advancementof curricular and

instructional improvements.
(iv) Otherusesreasonablyexpectedto improveschoolperformanceor

to enhanceteachingandlearning in the schooL
(v) At leastfifty percent(50%) of the amountreceivedmustbespenton

theplanning,deliveryandassessmentofthe school’sinstructionalprogram,.
including staff developmentfor thesepurposes.

(vi) Nomorethan twenty-fivepercent(25%)of the total receivedfor the
qualifying schoolshall befor directpaymentsto the professionalemployes
of the school.

(2) Usesofincentivefunds,asprovidedin clause(1) of thissubsection,
in eachschoolshallbedeterminedby a committeechairedby theprincipal
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of the school and composedof teachers,supportpersonnel,parents,
communityand businessrepresentatives.

(/9 Incentivefundsprovidedpursuantto this sectionshall be usedto
supplementand not to supplant any other sources of fundsfor the
operationof qualifying schoolsand the instructionalprogram of such
schools.

(g) (1) Eachschooldistrictwith oneormoreschoolsreceivingaschool
performanceincentivepaymentshall report to the SecretaryofEducation
no later thanOctober31ofthefiscalyearfollowingtheyearin whichsuch
fundswere expendedon the useofthefunds,the resultsoftheuseofsuch
fundsand the maintenanceof thefiscal effort on behalfof the qualified
school buildings of such schooldistricts. Reportsby school districts, as
providedfor in thissubsection,shall besubmittedin aformdeterminedby
the SecretaryofEducation.

(2) TheSecretaryof Educationshallfile a report by the endof1998-
1999fiscalyearandannuallythereafterwith the EducationCommitteeof
theSenateandthe EducationCommitteeof the Houseof Representatives
a report on the operationof the schoolperformanceincentivesprogram
providedfor herein, including anyrecommendationsfor changesin the
selectioncriteria.

(h) Nothingcontainedin thissectionshall beconstruedto supersedeor
preemptanyprovisionsofa collectivebargainingagreement-negotiated-by
a schooland the employeorganization district, intermediateunit or area
vocational-technicalschoolthat is in effecton the effectivedate of this
section.

Section 23. Section2598 of the act is repealed.
Section 24. The act is amendedby addinga sectionto read:
Section2599. Administrative/Instructional Consolidation

Incentives.—(a) Thepurposeof this section is to establisha programof
incentives to school entities to encourage greater efficiency in the
managementof schools and the consolidation of administrative and
instructional programming.

(b) Any school district, area vocational-technicalschool, intermediate
unit or joint schoolis eligible to participate in the consolidationincentives
programand shall be considereda schoolentityfor the purposesofthis
section.

(c) Funding will be provided only to programs which have the
participationof two or moreschoolentities.Fundingwill be providedfor
programswhich are initiatedafter July 1, 1998.

(d) (1) Funding will be provided through a competitiverequestfor
proposalprocess.Proposalswill be evaluatedby a teamofDepartmentof
EducationandnondepartmentpersonneLTheevaluationswill becompleted
andfundsawardedin the secondsemesterofthe schoolyearfollowingthe
submissionof a proposaL
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(2) Funds may be awardedfor two years. Schoolentities may be
awardedup tofifty percent(50%) ofthesavingsthefirstyear. Theaward
in the secondyear maybe up to one-halfofthe amountofthefirstyear’s
award.

(3) The Departmentof Education will establishgeneral criteria for
qualifyingfor thesefunds:

(i) for ratingpurposes,savingswill becalculatedasapercentageof the
applicablepartof the budgetsof the entities involvedin the consolidation;

(ii) the Departmentof Education will establishmultiple categoriesto
allowfor awardsbasedon the sizeand variety of proposals;

(iii) awardsfor consolidationofadministrativeservicesmustresult in
thereductionofthe overalladministrativecomplementsoftheparticipating
entities;

(iv) awardsfor consolidationof instructionalstaffmustresult in the
reductionofthe overallstaffing complementoftheparticipatingentitiesor
the participatingschoolentitiesnot hiring additionalpersonnel.

(4) All data submissionsfrom the school entitiesshall be subjectto
audit,andanyincentivepaymentssubsequentlydeterminedto beexcessive
dueto inappropriatedatawill bedeductedfromsubsequentbasiceducation
fundingpayments.

(5) Incentive funds shall be paid to school entities for use in
consolidatedprograms.

(6) Nothingcontainedin thissectionshall beconstruedto supersedeor
preemptanyprovisionsof a collectivebargaining agreementnegotiated-by
a schooldistrict, intermediateunit or area vocational-technicalschooland
the employeorganization that is in effecton the effectivedate of this
section.

Section25. The amendmentof section922.1-Aof theactshall apply to
services provided in the school year 1998-1999and each school year
thereafter.

Section26, (a) A schooldistrict of the first class shall commencethe
1998-1999schoolyear no laterthanSeptember8, 1998,and shall provide
school studentswith a minimum instructional yearas requiredby section
1501 of the act to be completedno laterthanJune 30, 1999.

(b) All professionalemployeesandotheremployeesof theschooldistrict
of thefirst classshallreportfor dutyand fulfill their dutiesasrequiredby the
appropriatecontractor work agreement.Any employeeof theschooldistrict
of thefirst classwhofails to complywith theprovisionsof this sectionshall
be subject to suspensionof any certificate for a period of one year, to
disciplinaryactionfor illegal work stoppageor to otherdisciplineasprovided
for in this act.

(c) In addition to the penaltiessetforth in subsection(b), any employee.
administratoror personresponsiblefor unlocking,openingor maintaininga
schoolbuilding who doesnot fulfill their responsibilityor impedesothers
from fulfilling their responsibilitiesshall besubjectto disciplinary-action.In
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addition, any individual who violates this section who is a memberof the
PennsylvaniaPublic School Employees’ Retirement System shall be
permanentlybarred from exercisingany option for early retirementwhich
may be authorizednow or in the future.

Section27. The Pennsylvania Supreme Court shall have exclusive
jurisdiction to hearany challengeto or to rendera declaratoryjudgment
concerningthe constitutionalityof sections691(c) and 696 of the actand
issuesrelatedto collective bargainingarising under those sections. The
SupremeCourt is authorizedto take such action as it deemsappropriate,
consistentwith theSupremeCourt retainingjurisdictionover sucha matter,
to find facts or to expeditea final judgmentin connectionwith such a
challengeor requestfor declaratoryrelief.

Section28. (a) Theactof July 23, 1970(P.L.563,No.195),knownasthe
Public EmployeRelationsAct, is repealedinsofaras it is inconsistentwith
the provisionsof thisact.

(b) All other acts and parts of acts are repealedinsofar as they are
inconsistentwith this act.

Section29. This act shall take effect as follows:
(1) Theamendmentoraddition of sections507,691 and696of theact

shall take effect immediately.
(2) Sections26,27 and28 of this actandthis sectionshall takeeffect

immediately.
(3) The remainderof thisact shall take effect July 1, 1998.

APPROVED—The27th day of April, A.D. 1998.

THOMAS J. RIDGE


